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CHAPTER  I 

INTRODUCTION 

To  provide  adequate  finances  for  education  in  Idaho  is  a  peren- 
nial problem  for  legislators.   For  example,  in  1963  Governor  Robert  E. 
Smylie  submitted  his  budget  request  to  the  Legislature  and  suggested 
that  $36  million  be  appropriated  for  public  education.    The  Senate 
and  House,  however,  finally  appropriated  $M-0  million.    Despite  this, 
educators  termed  the  $40  million  a  ,Tstatus-quoTT  appropriation.     In 
fact,  the  Idaho  Education  News  said  the  following  about  the  Legis- 
lature and  its  support  of  the  public  schools: 

The  record  will  show  that  this  Thirty-Seventh  Session  enacted 
more  good  legislation  than  any  legislature  since  19M-7,  and  yet 
lacked  the  political  courage  and  leadership  to  meet  the  issues 
of  tax  revision  and  adequate  financial  support  for  the  public 
schools .  ^ 

In  1965  the  Thirty-Eighth  Session  of  the  Legislature  heard 

requests  for  larger  money-appropriations  to  support  Idaho's  public 

schools.   For  instance,  Governor  Smylie  addressed  a  joint  session  of 

the  Legislature  and  proposed  an  appropriation  of  $56.3  million  to 

support  Idaho's  public  schools  during  1965-196  7.   Furthermore,  he 


House  and  Senate  Journals  of  the  Idaho  Legislature,  Thirty - 
Seventh  Session,  January  18,  1963,  p.  9. 

2 
House  Amendment  to  Senate  Bill  No.  26  7,  Idaho  Legislature, 

Thirty-Seventh  Session,  1963. 

3Idaho  Education  News,  Vol.  XVII,  (April,  1963),  p.  1. 
^ Ibid . ,  p .  2  . 


suggested  that  the  Legislature  pass  a  three  per  cent  sales  tax  to 
help  provide  the  appropriation. 

In  view  of  Idaho's  continuing  problem  of  insufficient  funds  for 
public  education,  perhaps  legislators,  state  officials,  educators  and 
the  general  public  should  know  about  sources  of  revenue  for  Idaho's 
public  schools.   Therefore,  since  Idaho's  public  school  lands  consti- 
tute a  source  of  revenue  for  public  education  in  the  State,  a  history 
of  these  lands  may  be  not  only  appropriate  but  useful  in  helping 
educators,  legislators  and  state  officials  to  suggest,  enact  and 
execute  policies  which  will  permit  these  lands  to  benefit  Idaho's 
public  schools . 

Apparently  no  history  exists  within  the  State  of  Idaho  which 
deals  with  Idaho's  public  school  lands  as  a  source  of  revenue  for 
public  education  in  the  State.   The  library  at  Idaho  State  University 
does  not  have  such  a  history.   Furthermore,  when  letters  of  inquiry 
were  sent  to  the  University  of  Idaho,  Idaho  State  Historical  Society, 
Idaho  State  Land  Department,  and  Idaho's  State  Superintendent  of 
Public  Instruction  in  order  to  determine  if  such  a  history  did  exist, 
each  response  was  negative. 

The  Problem 

This  thesis  will  consider  the  following  questions: 

1)   What  provisions  did  the  Federal  Government  develop  that 

enabled  Idaho  to  acquire  land  to  be  used  for  the  financial 
support  of  her  public  schools? 


Idaho  State  Journal,  (January  13,  1965),  p.  1. 


2)  What  obstacles  did  Idaho  surmount  before  she  acquired 
public  school  lands  which  the  Federal  Government  made 
available? 

3)  What  organizations  administer  Idaho's  public  school  lands 
and  funds  accruing  from  the  disposal  and  use  of  these  lands? 

M-)   How  are  Idaho's  public  school  lands  classified  in  regard  to 
their  probable  utility? 

5)  How  are  Idaho's  public  school  lands  disposed  of  in  order 
to  benefit  the  State's  public  schools,  and  how  are  the 
funds  accruing  from  the  disposal  of  these  lands  adminis- 
tered for  public  education  in  Idaho? 

6)  How  do  Idaho's  public  school  lands  compare  with  other 
sources  of  revenue  for  public  education  in  Idaho  in  terms 
of  money  contributed  through  the  years? 

7)  What  developments  and  problems  have  been  encountered  which 
have  worked  against  administering  Idaho's  public  school 
lands  and  the  money  coming  from  the  disposal  of  these 
lands  for  the  benefit  of  Idaho's  public  schools? 


Delimitations  of  the  Thesis 

In  this  thesis  reference  is  made  only  to  public  elementary  and 
secondary  schools.   Public  school,  common  school  or  simply  school 
lands  then  are  lands  which  were  dedicated  by  the  Federal  Government 
exclusively  for  the  support  of  elementary  and  secondary  public 
schools.   No  attempt  is  made  within  the  scope  of  this  thesis  to  deal 
with  lands  which  were  dedicated  for  the  support  of  universities , 
colleges  or  other  educational  institutions  apart  from  public  elemen- 
tary and  secondary  schools. 

Organization  of  the  Thesis 

Chapter  II  of  the  thesis  deals  with  federal  provisions  for 

public  school  land  grants  to  the  States.   This  chapter  first  defines 

public  domain  and  describes  how  the  United  States  acquired  a  public 


domain.   Next  the  Chapter  describes  how  the  Federal  Government 
provided  land  grants  to  the  States  for  support  of  public  education. 
The  Chapter  then  discusses  the  Land  Ordinances  of  1785  and  178  7  and 
their  relationship  to  federal  provisions  for  public  school  land 
grants  to  the  States.   Finally,  the  Chapter  discusses  federal  public 
school  land  grants  to  Idaho  Territory. 

Chapter  III  relates  to  Idaho's  acquisition  of  public  school 
land.   The  Chapter  discusses  the  status  of  Idaho's  public  school 
lands  during  the  territorial  period,  and  how  statehood  was  necessary 
in  order  for  Idaho  to  use  these  lands  for  support  of  her  public 
schools.   Next  the  Chapter  describes  debates  during  Idaho's  Consti- 
tutional Convention  which  dealt  with  how  Idaho's  public  school  lands 
were  to  be  administered  for  the  benefit  of  public  education  in  Idaho 
The  Chapter  then  reviews  the  Idaho  Admission  Bill  which  actually 
granted  land  for  Idaho's  public  schools,  and  discusses  land  which 
Idaho  may  select  in  lieu  of  grant  land  that  the  State  may  lose  for 
various  reasons.   The  final  discussion  concerns  provisions  enabling 
Idaho  to  exchange  land  with  the  Federal  Government. 

Chapter  IV  is  a  history  of  the  constitutional  and  political 
machinery  which  administers  Idaho's  public  school  land  and  the 
Public  School  Fund.   This  Chapter  describes  the  powers  and  respon- 
sibilities of  the  Land  Board,  Land  Department,  Department  of  Public 
Investments,  Forestry  Department  and  Department  of  Parks.   Moreover, 
the  Chapter  describes  the  relationships  between  the  Land  Board  and 
the  departments  that  administer  Idaho's  public  school  land  and  the 
Public  School  Fund. 


Chapter  V  is  an  analysis  of  Idaho's  public  school  lands  as  a 
source  of  revenue  for  public  education  in  Idaho.   The  Chapter  des- 
cribes how  land  is  classified,  appraised,  leased  and  sold.   The 
Chapter  then  describes  how  proceeds  which  come  from  Idaho's  public 
school  lands  are  handled  for  the  benefit  of  the  State's  public 
schools.   Finally,  the  Chapter  compares  the  amount  of  revenue  derived 
from  Idaho's  public  school  lands  with  revenue  for  public  education 
from  sources  other  than  school  lands . 

Chapter  VI  deals  with  problems  of  administering  Idaho's  public 
school  lands  and  the  Public  School  Fund  for  the  benefit  of  Idaho's 
public  schools .   This  Chapter  describes  losses  to  the  public  school 
endowments  and  tells  how  these  losses  occured.   The  Chapter  also 
describes  investigations  of  the  public  school  endowments  authorized 
by  the  Legislature  and  tells  what  these  investigations  revealed. 
Finally,  the  Chapter  discusses  how  Idaho's  public  school  lands  may  be 
monopolized  and  exploited  by  individuals  and  groups  of  individuals  to 
the  possible  detriment  of  Idaho's  public  schools. 

Chapter  VII  is  the  summary  and  conclusions .   This  Chapter  is 
based  upon  material  presented  in  Chapters  II  through  VI. 

An  appendix  follows  Chapter  VII .  The  Appendix  includes  docu- 
ments ,  maps  and  tables  which  the  writer  feels  enhances  the  value  of 
the  thesis . 


CHAPTER  II 

A  HISTORY  OF  FEDERAL  PROVISIONS  FOR  PUBLIC 
SCHOOL  LAND  GRANTS  TO  THE  STATES 

George  Washington  and  Thomas  Jefferson  differed  about  who 
should  sponsor  and  control  America's  public  educational  institutions. 
Washington  favored  a  TT .  .  .  national  university,  in  which  students 
from  all  parts  could  come  in  contact  with  one  another  so  as  to  unify 
the  country."  ^  In  fact,  he  left  an  endowment  for  such  a  school. 
Jefferson,  on  the  other  hand,  TT .  .  .  feared  the  domination  of  a 

central  government,  and  desired  local  control  of  lower  schools,  and 

2 
separate  church  and  state  colleges  and  universities . TT    American 

education  has  developed  along  lines  paralleling  the  view  of  Thomas 
Jefferson  in  that  its  "prevailing  distinctive  aspects"  are  decentral- 
ization  and  local  autonomy. 

The  Constitution  of  the  United  States  embodies  no  direct  refer- 
ence to  schools .    However ,  two  amendments  to  the  Constitution  are 
relevant  to  American  education.   The  First  Amendment  states: 

Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof;  or  abridging 
the  freedom  of  speech,  or  of  the  press;  or  the  right  of  the 


■'-Frederick  Eby,  The  Development  of  Modern  Education   (Sec.  Ed 
New  Jersey:   Prentice-Hall,  Inc.,  1952),  p.  398. 

2Ibid. ,  p.  398. 

3Ibid. ,  p.  398. 


people  peaceably  to  assemble,  and  to  petition  the  government 
for  a  redress  of  grievances. 

In  this  amendment  is  the  fundamental  principle  of  the  separation 

of  church  and  state,  which  was  meant  to  protect  America  from  the 

religious  bitterness  that  TT .  .  .  fragmented  and  weakened  the  Old 

2 
World."    As  a  result  of  this  amendment,  Americans  have  been  educated 

in  secular  as  well  as  ecclesiastical  schools. 

The  Tenth  Amendment  of  the  United  States  T  Constitution  declares 
that  "The  powers  not  delegated  to  the  United  States  by  the  Consti- 
tution, nor  prohibited  by  it  to  the  States,  are  reserved  to  the  States 

•a 
respectively,  or  to  the  people."    This  amendment  was  supported  by 

those  who  opposed  a  strong  central  government  dedicated  to  promoting 
the  interests  of  a  privileged  class.   The  amendment  was  supported  so 
that  local  autonomy  and  individual  liberty  might  be  safeguarded.   As 
a  result,  American  public  education  has  been  left  to  the  "prerogative 
of  the  states,"  and  has  been  "...  supported  and  controlled  by  state 
and  local  governments  and  private  agencies." 

Though  public  education  in  America  has  been  the  responsibility 
of  the  states,  the  Federal  Government  has  assisted  them  in  carrying 
out  this  responsibility.   As  early  as  1785,  the  Federal  Government 
developed  a  policy  of  administering  and  disposing  of  the  public  do- 
main, and  as  a  result  of  this  policy,  territories  and  states  received 


The  Constitution  of  the  United  States  ,  Amendment  I . 
^Eby,  The  Development  of  Modern  Education,  p.  398. 
The  Constitution  of  the  United  States,  Amendment  X. 
Eby,  The  Development  of  Modern  Education,  p.  398. 
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liberal  grants  of  land  to  be  used  for  the  support  of  public  education 

Donating  land  for  the  purpose  of  establishing  schools  has  been 
a  practice  dating  from  the  Puritans  of  New  England.  ■*■   In  New  England 
plans  were  devised  by  which  the  revenue  from  the  TT .  .  .  sale  of  the 
vast  lands  of  the  West  .  .  . TT  was  to  go  ".  .  .  not  only  for  the  sup- 
port of  state  and  local  governments ,  but  for  schools  and  internal 

p 
improvements  as  well."    This  New  England  policy  served  as  the 

basis  for  the  land  policy  of  the  Federal  Government. 

The  Public  Domain 

Land  policies  developed  and  executed  by  the  Federal  Government 
are  based  upon  the  idea  of  a  public  domain.   Therefore,  a  definition 
and  a  brief  consideration  of  the  origin  of  public  domain  in  the 
United  States  seem  to  be  imperative. 

Benjamin  Horace  Hibbard  has  defined  the  public  domain  as 
including  Tt .  .  .  all  lands  that  were  at  any  time  owned  by  the  United 
States  and  subject  to  sale  or  other  transfer  of  ownership  under  the 
laws  of  the  Federal  Government  .  .  . TT    Such  a  definition  excludes 
lands  which  individuals  or  other  private  interests  rightfully  claimed 
on  the  basis  of  occupancy  or  land  grants  made  by  other  governments 
previous  to  the  acquisition  of  the  territory  by  the  United  States. 
In  fact,  many  private  claims  have  been  contested  in  the  courts  and 
.  .  where  it  was  decided  that  the  land  in  question  belonged  to  the 


TT 


Eby,  The  Development  of  Modern  Education,  p.  399. 

2Ibid. ,  p.  399. 

3Benjamin  Horace  Hibbard,  A  History  of  the  Public  Land  Policies 
(New  York:   The  MacMillan  Company,  1924) ,  p.  7. 


claimant,  it  followed  that  it  was  not  the  property  of  the  United 
States,  and  therefore,  not  a  part  of  the  public  domain."  *■  Actually, 
parts  of  the  vast  western  area  ceded  by  the  original  thirteen  states 
to  the  United  States  never  became  a  part  of  the  public  domain,  simply 
because  the  terms  of  cession  did  not  transfer  property  rights  to  the 
Federal  Government  in  all  the  land  included  in  the  cessions. 

A  number  of  the  original  thirteen  states  had  "sea  to  sea"  land 
claims  based  on  ancient  charters.   Maryland  persistently  argued  for  a 
common  right  and  ownership  of  these  vast  tracts  of  land  west  of  the 
Alleghenies .   Rhode  Island,  New  Jersey  and  Delaware  suggested  that 

the  claimant  states  retain  sovereignty  over  the  lands,  but  that  the 

3 
lands  themselves  pass  over  to  the  United  States. 

The  question  as  to  the  future  status  of  the  western  lands  per- 
sisted throughout  the  debates  prior  to  the  drafting  of  the  Articles 
of  Confederation.   Then,  when  the  Articles  were  drafted,  there  was 
included  in  them  a  provision  which  said  that  " .  .  .no  state  shall 
be  deprived  of  territory  for  the  benefit  of  the  United  States."  ^  A 
year  later,  Virginia  offered  to  relinquish  her  western  lands,  and 


%ibbard,  A  History  of  the  Public  Land  Policies ,  p.  7. 

2 Ibid . ,  p .  7 . 

-'For  a  detailed  account  of  the  origin  of  the  public  domain, 
consult  Payson  Jackson  Treat,  The  National  Land  System,  1785-1820 
(New  York:   E.  B.  Treat  and  Company,  1910) ,  pp.  1-14. 

The  Articles  of  Confederation,  Article  14,  to  be  found  in 
Journals  of  the  Continental  Congress,  1774-1789  Vol.  IX,  Edited  from 
the  original  records  in  the  Library  of  Congress  by  Worthington 
Chauncy  Ford,  Chief,  Division  of  Manuscripts   (Washington:   Government 
Printing  Office,  190  7)  ,  p.  918. 
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Maryland  ratified  the  Articles.   A  strict  interpretation  of  the 
Articles  deprived  the  Continental  Congress  of  power  to  receive  or  to 
govern  any  common  lands.   Congress  simply  assumed  this  power.   When 
the  Constitution  was  drafted,  however,  Congress  was  given  the  power 
to  govern  and  dispose  of  land  which  belonged  to  the  Federal  Govern- 
ment according  to  the  following  provision: 

The  Congress  shall  have  Power  to  dispose  of  and  make  all 
needful  Rules  and  Regulations  respecting  the  Territory  or 
other  Property  belonging  to  the  United  States;  and  nothing  in 
this  Constitution  shall  be  so  construed  as  to  Prejudice  any 
claims  of  the  United  States,  or  of  any  particular  State . 

Between  178M-  and  1802,  the  states  with  land  claims  west  of  the 

Allegheny  Mountains  ceded  these  lands  to  the  Federal  Government  until 

the  public  domain  included  most  of  the  territory  between  the  Alleg- 

p 

henies  and  the  Mississippi  River.    From  1803  to  1853,  the  United 

States  acquired  vast  tracts  of  land  which  gave  the  country  its 

3 
present  continental  boundaries,  and  formed  the  public  domain. 

Development  of  a  Federal  Land  Policy 

Now  that  Congress  had  acquired  a  public  domain,  a  policy  which 
would  privide  for  a  prudent  regulation  and  disposal  of  the  domain 
was  necessary.   Congress  regarded  the  lands  of  the  public  domain  as  a 
source  of  revenue  which  could  be  used  to  relieve  the  financial  burdens 
of  the  nation.   Such  a  point  of  view  presupposed  that  the  lands  would 
be  managed  carefully.   Accordingly,  a  plan  was  proposed  by  which  the 


1The  Constitution  of  the  United  States,  Article  IV,  Section  3 


^See  Appendix,  p.  133 
^See  Appendix 9    p.  1314 
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lands  would  be  surveyed  into  townships ,  the  size  of  which  could  be 
either  six,  eight,  or  ten  square  miles.   After  the  land  had  been 
surveyed,  it  could  then  be  sold  at  auction  to  the  highest  bidder  at  a 
minimum  price  of  one  Spanish  dollar  per  acre.   This  plan  was  based 
upon  an  approach  used  by  the  New  England  Colonies  in  surveying  and 
disposing  of  their  lands. 

In  1784,  a  committee  was  appointed  by  Congress  to  prepare  a 

2 
definite  plan  for  the  regulation  and  disposal  of  the  lands.    On  May 

7,  1784,  the  committee  reported  to  Congress  a  plan  which  would  combine 
New  England's  system  of  surveying  lands  with  a  system  used  in  the 
South  which  provided  for  the  disposal  of  lands  by  issuance  of  war- 
rants .   The  lands  of  the  Federal  Government  were  to  be  divided  into 
states.   The  territory  within  each  state  was  then  to  be  divided  into 
parts,  each  part  consisting  of  ten  square  miles.   Furthermore,  each 
part  was  to  be  divided  into  lots ,  each  lot  consisting  of  one  square 
mile.   The  division  lines  were  to  run  due  north  and  south,  and  due 
east  and  west.   The  surveyors  and  registers  were  to  be  appointed  by 
Congress  and  the  land  was  to  be  sold  by  warrants. 

Congress  did  not  consider  this  report  for  almost  a  full  year. 
Then  on  March  4,  1785,  the  report  came  up  for  its  first  reading.   On 
March  16,  it  was  read  a  second  time  and  debated.   A  second  committee, 
composed  of  one  member  from  each  state,  was  appointed  to  re-draft  the 


For  a  detailed  account  of  developments  associated  with  the 
formulation  of  a  workable  federal  land  policy,  consult  Treat,  The 
National  Land  System,  1785-1820,  pp.  15-40. 

2Members  of  this  committee  were  Jefferson  of  Virginia  ,  William- 
son of  North  Carolina,  Howell  of  Rhode  Island,  Gerry  of  Massachusetts, 
and  Read  of  South  Carolina.   Jefferson  was  chairman. 
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plan.   This  committee  reduced  the  size  of  the  townships  to  seven 
square  miles .   The  land  was  to  be  sold  at  auction  for  a  minimum  price 
of  one  dollar  ($1.00)  per  acre,  and  reserves  for  schools,  religious 
uses  and  future  disposal  by  Congress  were  to  be  set  aside.   For  one 
month,  Congress  debated  these  modifications  to  the  original  plan  and 
then  added  additional  amendments.   Finally,  on  May  20,  178S,  the  plan 
was  passed  into  law  as  "An  Ordinance  for  ascertaining  the  mode  of 
disposing  of  Lands  in  the  Western  Territory." 

The  Land  Ordinance  of  1785 

The  Land  Ordinance  of  1785    has  been  significant  for  American 
public  education  because  it  set  the  "...  pattern  for  the  distri- 
bution of  lands  in  the  Old  Northwest  and  became  a  precedent  as  new 

states  were  carved  out  of  government  territories  in  the  nineteenth 

3 
and  twentieth  centuries."    The  "pattern  for  the  distribution  of 

lands  in  the  Old  Northwest"  was  established  by  the  following  pro- 
visions in  the  Ordinance: 

1)  A  surveyor  from  each  state  was  to  be  appointed  by  Congress. 

2)  The  surveyors  were  to  divide  the  Northwest  Territory  into 


1Journals  of  the  Continental  Congress,  1774-1789,  XXVIII,  1785, 
Edited  from  the  original  records  in  the  Library  of  Congress  by  John 
C.  Fitzpatrick  (Washington:   United  States  Government  Printing 
Office,  1933) ,  p.  375. 

2 
See  Appendix,  pp.  135-136. 

Carl  H.  Gross  and  Charles  C.  Chandler,  The  History  of  American 
Education  Through  Readings  (Boston:  D.  C.  Heath  and  Company,  196M-)  , 
pp.  67-68. 

Consult  the  Journals  of  the  Continental  Congress,  XXVIII,  1785, 
pp.  375-381. 
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townships  of  six  square  miles  by  lines  running  due  north 
and  south  and  by  lines  running  due  east  and  west. 

3)   Each  township  was  to  be  divided  into  sections  of  one  square 
mile.   Thus,  a  township  would  encompass  thirty-six  sections, 
and  each  section  would  comprise  6M-0  acres  of  land. 

M-)   The  point  at  which  the  survey  was  to  begin  was  specifically 
fixed  on  the  Ohio  River,  due  north  of  the  western  termin- 
ation of  the  line  which  marks  the  southern  boundary  of 
Pennsylvania .   Furthermore ,  the  surveyors  were  instructed 
to  number  each  township  or  fractional  parts  of  townships. 
The  numbers  were  to  run  progressively  up  the  numerical 
scale  from  south  to  north.   Finally,  a  tier  of  townships 
was  to  be  designated  as  a  range,  and  the  ranges  were  to  be 
numbered  progressively  up  the  numerical  scale  from  east  to 
west. 

5)  The  townships  or  their  fractional  parts  (except  those 
specifically  reserved)  were  to  be  sold  at  public  auction. 
No  land  was  to  be  sold,  however,  under  a  minimum  price  of 
one  dollar  per  acre. 

6)  Certain  sections  within  each  township  were  not  to  be  sold. 
In  regard  to  these,  a  part  of  the  Ordinance  is  here  quoted: 

There  shall  be  reserved  for  the  United  States  out  of 
every  township,  the  four  lots,  being  numbered  8,  11,  26,  29, 
and  out  of  every  fractional  part  of  a  township ,  so  many  lots 
of  the  same  numbers  as  shall  be  found  thereon,  for  future 
sale.   There  shall  be  reserved  the  lot  N  16,  of  every  town- 
ship, for  the  maintenance  of  public  schools,  within  the  said 
township;  also  one  third  part  of  all  gold,  silver,  lead  and 
copper  mines,  to  be  sold,  or  otherwise  disposed  of  as 
Congress  shall  hereafter  direct.  2 

Of  all  the  provisions  embodied  by  the  Land  Ordinance  of  1785, 

perhaps  the  most  important,  so  far  as  American  public  education  is 

concerned,  is  the  one  that  reserved  section  16  of  each  township  for 

the  maintenance  of  public  schools  within  that  township.   Schools  did 

not  necessarily  have  to  be  built  upon  this  section,  rather  "...  the 


378 


J-See  Appendix,  pp.  137-138. 

p 

Journals  of  the  Continental  Congress,  Vol.  XXVIII,  1785,  p. 
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land  was  to  be  rented  or  sold  by  the  state  and  the  proceeds  devoted 
to  education."    And  though  the  Ordinance  of  1785  applied  only  to 
the  Seven  Ranges  within  the  Northwest  Territory,  yet  it  marked,  along 

with  the  Ordinance  of  178  7,  the  ,T .  .  .  establishment  of  a  new  prin- 

2 
ciple  of  federal  aid  to  education."    Indeed,  these  two  ordinances 


TT 


.  .  represented  the  eighteenth  century's  greatest  legacy  to 

3 
American  free  public  education  in  the  centuries  to  follow." 

The  Northwest  Ordinance  of  178  7 
and  the  Ohio  Enabling  Act 

To  encourage  the  settlement  of  the  Northwest  Territory,  Congress 

passed,  in  July  of  1787,  "An  Ordinance  for  the  Government  of  the 

Lj. 

territory  of  the  United  States  North  West  of  the  river  Ohio."    The 
ordinance,  which  has  come  to  be  called  the  Northwest  Ordinance  of 
178  7,  included,  in  essence,  the  following  general  provisions t 

1)  The  Northwest  Territory  eventually  was  to  be  divided  into 
states.   (The  steps  toward  statehood  were  specifically 
outlined.) 

2)  Civil  liberties  were  guaranteed. 

3)  Primogeniture  and  slavery  were  prohibited. 

4)  Education  was  encouraged.   Article  3  of  the  Ordinance  stated: 


William  E.  French,  American  Educational  Tradition:   An  Inter- 
pretive History   (Boston:   D.  C.  Heath  and  Company,  1964)  ,  p.  48. 

p 
Carroll  Atkinson  and  Eugene  T.  Maleska,  The  Story  of  Education 

(Philadelphia:   Chilton  Company-Book  Division,  1962),  pp.  101-102. 

3Ibid. ,  pp.  101-102. 

^Journals  of  the  Continental  Congress ,  XXXII,  1787,  Edited  from 
the  original  records  in  the  Library  of  Congress  by  Roscoe  R.  Hill 
(Washington:   United  States  Government  Printing  Office,  1936)  , 
pp.  314-320. 
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Institutions  for  the  promotion  of  religion  and 
morality,  schools  and  the  means  of  education  shall 
forever  be  encouraged,  and  all  persons  while  young 
shall  be  taught  some  useful  occupation.  -*- 

The  significance  of  the  Northwest  Ordinance  of  178  7  for  American 

public  education  is  to  be  found  in  the  fact  that  the  ordinance  "... 

established  the  precedent  of  the  Federal  Government  of  granting  lands 

2 

for  encouragement  of  schools  .  .  . tT    The  land  grants  for  schools 

within  the  Territory  were  provided  for  in  the  Ordinance  of  1785, 
whereas  the  Ordinance  of  178  7  simply  encouraged  education,  and  pro- 
vided for  future  states  which  were  to  receive  the  benefits  of  the 
federal  land  endowments  for  education  as  provided  in  the  Land  Ordi- 
nance of  1785. 

In  1803,  Ohio  was  admitted  to  the  Union  as  the  first  state  from 
the  Northwest  Territory.   At  this  time,  the  Ohio  Enabling  Act 
established  the  basis  on  which  the  provisions  of  the  Land  Ordinance 
of  1785  and  the  Northwest  Ordinance  of  178  7  could  benefit  the  people 
of  Ohio,  so  far  as  land  grants  for  the  purposes  of  education  were  con- 
cerned.  That  is,  Congress  gave  Section  16  of  each  township  within 
the  state  of  Ohio  to  the  state,  to  be  used  for  the  support  of  public 
schools.   In  cases  where  Section  16  had  been  sold  or  granted  previous 

to  the  Land  Ordinance  of  1785,  other  "contiguous"  land  of  "equivalent" 

3 

value  was  granted.    In  182  7,  Congress  passed  a  law  providing  that 

Ohio's  school  lands  could  be  sold.   The  proceeds  from  these  sales  were 


Journals  of  the  Continental  Congress,  XXXII,  1787,  p.  318 

p 

Eby,  The  Development  of  Modern  Education,  p.  399. 

3Treat,  The  National  Land  System,  1785-1820,  p.  270. 
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to  be  deposited  in  the  state  treasury  to  the  account  of  the  respective 
townships.   The  state  was  TT .  .  .to  pay  interest  to  each  township  on 
the  sum  deposited  to  its  credit." 

When  Congress  passedotherQhio. -Enabling  Act ,  a  precedent  was  set 
in  that  federal  land  was  given  to  a  state  for  the  support  of  educa- 
tion in  that  state.   Thereafter,  with  few  exceptions,  this  policy  of 

giving  lands  for  the  support  of  public  schools  continued  as  each  new 

2 
state  was  admitted  into  the  Union. 

Land  Grants  for  Public  Schools  Made 
in  Connection  with  Preparations 
for  an  Idaho  Territory 

Originally,  federal  land  grants  for  public  schools  within  a 

territory  or  a  state  consisted  only  of  one  section  per  township. 

When  territories  and  states  in  the  West  began  to  emerge,  however, 

Congress  enlarged  the  grant  to  include  two  sections.    Thus,  one  may 

read  the  following  provision  in  the  Revised  Statutes  of  the  United 

States: 

Sections  numbered  sixteen  and  thirty-six,  in  each  township 
of  the  territories  of  New  Mexico,  Utah,  Colorado,  Dakota, 
Arizona,  Idaho,  Montana  and  Wyoming  shall  be  reserved  for  the 
purpose  of  being  applied  to  schools  in  the  several  Territories 


Eby,  The  Development  of  Modern  Education,  p.  558. 

p 
Atkinson  and  Maleska ,  The  Story  of  Education,  p.  1M-5 . 

-'The  practice  of  giving  two  sections  of  land  within  a  township 
was  inaugurated  when  California  came  into  the  Union  as  a  state  in 
1850.   Then  in  1896,  Utah  received  four  sections,  as  did  Arizona  and 
New  Mexico  a  few  years  later.   The  reason  for  the  increase  in  the 
number  of  sections  given  to  these  states  was  due  to  the  fact  that 
these  sections  were  arid  lands.  See  Appendix,  p.  1M-3 . 
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herein  named,  and  in  the.. States  and  Territories  hereafter  to  be 
erected  out  of  the  same. 

Idaho  became  a  territory  on  March  3,  1863.   The  Organic  Act, 

which  created  a  temporary  government  for  the  Territory  of  Idaho, 

provided: 

.  .  .  that  when  the  lands  in  the  Territory  shall  be  surveyed, 
under  the  direction  of  the  Government  of  the  United  States, 
preparatory  to  bringing  the  same  into  market,  sections 
numbered  sixteen  and  thirty-six  in  each  township  in  said 
territory  shall  be,  and  the  same  are  hereby,  reserved  for  the 
purpose  of  being  applied  to  schools  in  said  Territory,  and  in 
the  States  and  territories  hereafter  to  be  created  out  of  the 
same . 

Thus,  the  groundwork  had  been  laid.   A  benevolent  Federal 

Government  had  made  possible  Idaho Ts  acquisition  of  an  estimated 

2,963,698  acres  of  land    to  be  administered  in  the  interests  of 

public  education  when  statehood  should  be  achieved. 


Revised  Statutes  of  the  United  States,  Title  XXIII,  Chapter 
Two,  Section  1946. 

2 
Organic  Act  of  the  Territory  of  Idaho ,  Section  14 .   This  act 

may  be  found  printed  in  The  Revised  Codes  of  Idaho  Vol.  I,  Political 

and  Civil,  prepared  by  John  F.  MacLane,  Code  Commissioner   (Boise: 

Syms-York  Company  Publishers  and  Binders,  1908) ,  p.  33. 

Hibbard,  A  History  of  the  Public  Land  Policies  ,  p.  322. 


CHAPTER  III 

IDAHO'S  ACQUISITION  OF  PUBLIC  SCHOOL  LANDS 

Idaho's  Public  School  Lands  During 
the  Territorial  Period 

During  the  territorial  period,  Idaho  was  not  eligible  to  admin- 
ister her  public  school  lands  for  the  material  benefit  of  her  public 
schools.   As  a  territory,  she  did  not  enjoy  the  political  autonomy 
that  a  state  enjoyed.   Her  executive  and  judicial  officers  were 
appointed  by  the  President  of  the  United  States  ,  and  though  her 
people  were  permitted  to  send  a  delegate  to  Congress,  he  had  no  vote. 
Territorial  Idaho  was,  in  fact,  a  political  entity  completely  under 
the  jurisdiction  of  the  Federal  Government,  and  as  such,  her  public 
school  lands  were  subject  to  federal  control  only. 

Understanding  this  fact,  we  can  better  appreciate  the  signifi- 
cance of  a  statement  made  in  an  address  given  to  the  people  of  Idaho 
on  August  6,  1889.   The  address  was  prepared  by  a  special  committee 
of  the  Idaho  Constitutional  Convention  for  the  purpose  of  outlining 
the  advantages  of  statehood.   The  statement,  referred  to  in  the 
address,  had  to  do  with  public  school  lands.   It  said: 

.  .  .  Our  school  lands  lie  unoccupied,  returning  no  revenue 
for  the  education  of  our  children,  and  are  not  open  to 
purchase  by  those  seeking  homes  among  us ,  thus  retarding 
immigration,  and  that  great  increase  of  population  to  which 
our  natural  resources  and  unexampled  healthfulness  of  climate 
entitle  us  .  .  . 


^-Proceedings  and  Debates  of  the  Constitutional  Convention  of 
Idaho  1889  Vol.  II,  Appendix  B,  Edited  and  annotated  by  I.  W.  Hart, 
Clerk  of  the  Supreme  Court  of  Idaho   (Caldwell,  Idaho:   Caxton 
Printers,  Ltd.,  1912),  p.  2092. 
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Therefore,  so  far  as  Idaho's  public  schools  were  concerned, 
statehood  was  not  only  desirable,  but  necessary.   However,  to  say 
that  certain  advantages  inhere  in  statehood,  and  to  draft  a  consti- 
tution which  would  enable  the  people  of  the  state  to  exploit  these 
advantages  to  the  best  possible  interests  of  the  state,  are  two 
different  matters.   In  Idaho's  Constitutional  Convention,  the  debates 
which  concerned  Idaho's  public  school  lands  and  how  these  lands 
should  be  administered  were  frequently  long  and  involved. 

Debates  Relating  to  Idaho's  Public 
School  Lands  during  Idaho's  Consti- 
tutional Convention 

Idaho's  territorial  governor,  E.  A.  Stevenson,  called  a  consti- 
tutional convention  to  assemble  at  Boise  City  on  July  M-,  1889. 
Accordingly,  a  convention  met  and  drafted  a  constitution  for  the 
proposed  State  of  Idaho.   Since  Article  9  of  this  constitution 
dealt  with  schools  and  school  lands ,  a  consideration  of  the  debates 
in  which  the  article  was  crystallized  seems  to  be  imperative  if  we 
are  to  understand  some  of  the  problems  that  had  to  be  surmounted 
before  Idaho  could  acquire  her  public  school  lands  as  a  state. 

On  Thursday,  July  18,  1889,  W.  J.  McConnell ,  Chairman  of  the 
Committee  on  Education,  reported  to  the  Convention  in  regard  to 
schools  and  school  lands .   The  chair  ordered  the  report  to  "lay  upon 
the  table"  and  to  be  printed.   Then,  on  the  afternoon  of  July  22, 


Merrill  D.  Beal  and  Merle  W.  Wells,  History  of  Idaho   (New 
York:   Lewis  Historical  Publishing  Company,  Inc.,  1959)  ,  I,  p.  607 
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the  Convention  resolved  itself  into  a  Committee  of  the  Whole  to 
consider  section  by  section  Article  9  of  the  Constitution. 

Section  _3  of  Article  9  dealt  with  the  "public  school  fund  of 
the  State",  a  considerable  portion  of  which  would  accrue  as  a  result 
of  the  disposal  of  public  school  lands.   The  section  provided  that 
this  fund  should  remain  inviolate  and  intact  forever.   The  fund  was 
to  be  entrusted  to  the  State  Treasurer,  and  he  was  to  invest  its 
monies  securely  and  profitably  as  Idaho's  lawmakers  might  direct. 
Only  the  interest  from  the  investments  was  to  be  distributed  among 
the  public  schools  of  the  state  to  be  expended  for  their  operation 
and  maintenance.   The  manner  in  which  this  was  to  be  done  was  to  be 
prescribed  by  law.   No  part  of  this  fund,  principal  or  interest,  was 
to  be  "transferred"  to  any  other  fund,  or  "used  or  appropriated"  in 
any  other  way  except  as  provided  by  Section  3.   Finally,  a  provision 

was  made  whereby  the  State  was  to  supply  all  losses  to  this  fund 

p 

"that  may  in  any  manner  occur." 

In  debating  Section  3,  Mr.  W.  B.  Heyburn  said  that  the  section 
embodied  a  "reckless  provision"  in  that  while  it  provided  for  all 
losses  within  the  public  school  fund  of  the  state  to  be  made  up  by 
the  state,  there  was  no  provision  for  a  fund  from  which  the  state 
was  to  supply  the  losses.   He  proposed,  therefore,  an  amendment  to 


In  this  paper,  only  those  sections  of  Article  9  which  bore  a 
relationship  to  public  school  lands  will  be  discussed. 

Constitution  of  the  State  of  Idaho,  Article  9,  Section  3.   The 
Constitution,  as  it  emerged  from  the  Constitutional  Convention,  may 
be  found  printed  in  The  Proceedings  and  Debates  of  the  Constitutional 
Convention  of  Idaho,  1889  Vol.  II,  Appendix  A. 
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the  section  which  would  have  struck  out  that  part  of  the  section 

which  read:   "The  state  shall  supply  all  losses  thereof  that  may  in 

any  manner  occur."    At  that  point,  Mr.  McConnell  obtained  the  floor 

and  addressed  himself  in  these  words: 

.  .  .  no  fund  is  more  sacred  than  the  school  fund,  and  perhaps 
there  is  no  other  fund  so  sacred;   it  should  be  guarded  in 
every  manner  possible,  and  by  having  this  provision  in  here, 
the  children  will  always  be  made  sure  that  there  will  be  that 
much  money  to  their  credit.  .  .  .  But  if  there  is  no  provision 
for  making  this  fund  good  in  every  way,  it  may  be  squandered. 
.  .  .  I  think  the  Legislature  can  provide  for  making  good  any 
losses  which  may  occur. 

A  vote  was  taken,  and  the  proposed  amendment  did  not  pass. 

Section  4  of  Article  9  defined  the  public  school  fund  of  the 

state.   This  fund  was  to  TT .  .  .  consist  of  the  proceeds  of  such  lands 

as  have  heretofore  been  granted,  or  may  hereafter  be  granted,  to  the 

State  by  the  general  government,  known  as  school  lands,  and  those 

3 
granted  in  lieu  of  such.  ..."    Furthermore,  the  fund  was  to  com- 
prise any  lands,  gifts  or  grants  made  to  the  state  by  any  person  or 
corporation,  under  the  laws  of  the  Federal  Government.   Finally,  any 
estates,  or  "distributive  shares"  of  estates  which  might  escheat  to 
the  state,  as  well  as  any  unclaimed  shares  and/or  dividends  of  any 
corporation  which  had  been  incorporated  under  the  laws  of  the  State 
were  to  go  into  the  fund. 


The  Proceedings  and  Debates  of  the  Constitutional  Convention 
of  Idaho,  1889  Vol.  I,  Edited  and  annotated  by  I.  W.  Hart,  Clerk  of 
the  Supreme  Court  of  Idaho   (Caldwell,  Idaho:   Caxton  Printers,  Ltd., 
1912) ,  p.  637. 

2Ibid.  ,  pp.  6M-7-6M-8. 

Constitution  of  the  State  of  Idaho,  Article  9,  Section  4. 
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In  a  protracted  debate  regarding  Section  4,  the  delegates 

discussed  whether  Idaho's  public  school  lands  should  be  sold  or 

leased.   Mr.  A.  F.  Parker  led  the  Convention  into  the  controversy 

when  he  proposed  to  amend  the  section  so  that  TT .  .  .  all  school  lands 

shall  remain  forever  vested  in  the  state,  and  said  lands  shall  never 

be  encumbered  by  lien  or  mortgage  for  any  purpose  whatsoever." 

Parker  defended  his  proposed  amendment  by  saying: 

A  stable  republican  form  of  government  depends  upon  our 
educational  interests ....  Congress  has  recognized  it  by 
making  this  grant  of  land  embracing  two  sections  in  every  town- 
ship. .  .  .  Now  I  hold  that  Congress  gave  us  these  lands,  not 
for  ourselves,  but  for  our  children  and  our  children Ts  children 
and  for  generations  of  posterity  yet  unborn.   But  by  the  report 
of  this  committee  (The  Committee  on  Education) ,  as  it  is 
printed  here,  we  find  that  the  school  authorities  have  authority 
to  sell  these  lands .   Now  up  in  the  northern  counties  of  .  .  . 
Idaho  we  have  a  good  deal  of  agricultural  land,  but,  Mr.  Presi- 
dent, there  are  in  several  states  today  speculators  who  have 
their  eyes  on  these  lands  and  are  able  to  buy  these  lands.   Mr. 
President,  I  ask  the  convention  to  consider  my  amendment,  and 
to  put  these  lands  beyond  the  possibility  of  speculation.   Let 
us  hold  onto  them,  let  us  freeze  to  them,  to  every  acre  of  it, 
and  not  to  sell  them  now  at  a  minimum  price  to  land  grabbers 
and  speculators ,  and  deprive  our  children  of  their  common 
heritage. 

Mr.  Parker  went  on  to  say  that,  in  time,  the  value  of  Idaho's 
school  lands  would  increase  and  that  Idaho  would  be  able  to  get  money 
for  school  purposes  without  having  to  call  upon  the  people  to  submit 
to  direct  taxation.   He  said  that  the  commonwealth  of  Oregon  was 
forced  to  get  its  educational  funds  through  direct  taxation  of  her 
people  because  she  had  "frittered  away"  her  school  lands  to  specu- 
lators for  $1.25  per  acre. 
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In  rebuttal  to  Mr.  Parker's  argument,  Mr.  McConnell  said  that 
even  though  there  might  be  speculators  ready  to  buy  school  lands 
belonging  to  Idaho  Territory,  these  lands  "...  will  bring  more 
money  now  than  the  agricultural  lands  of  the  eastern  states,  and  it 
is  a  question  whether  it  is  policy  to  hold  those  lands  as  speculators 
ourselves."    Furthermore,  he  said,  "It  is  a  fact  well  known  to 

every  gentleman  who  has  been  engaged  in  agriculture,  that  it  is  with 

2 
very  few  exceptions  that  farm  lands  pay  interest  on  the  money." 

Moreover,  farm  lands  might  deteriorate  in  value  under  a  lease.   Here 
he  cited  the  State  of  Washington  as  an  example.   Apparently,  Washing- 
ton had  leased  its  school  lands ,  according  to  constitutional  pro- 
visions ,  for  a  nominal  rental  and  the  result  was,  according  to  Mr, 
McConnell,  that  the  lands  were  not  "...  nearly  so  valuable  as  they 
were  before  they  were  occupied." 

Both  Mr.  Parker  and  Mr.  McConnell  had  their  disciples.   Mr. 
L.  Vineyard  declared  that  if  a  system  were  adopted  which  would  pro- 
vide for  the  "frittering  away"  of  Idaho's  public  school  lands  to 
"Tom,  Dick  and  Harry"  at  the  mere  pittance  of  $1.25  per  acre,  within 
".  .  .  twenty  years  there  will  be  no  school  lands  in  this  state." 
On  the  other  hand,  Mr.  Heyburn  expressed  himself  as  being  in  favor  of 
selling  the  lands  and  investing  the  money  in  "some  way."  He  said: 
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If  you  lease  the  lands  here  and  there  all  over  the  country, 
you  will  find  that  in  many  portions  of  the  country  men  will  not 
stay  on  them  who  lease  them,  and  they  will  be  blots  upon  the 
surface  of  an  otherwise  prosperous  looking  country,  and  the  men 
who  lease  them  will  lease  them  for  the  simple  purpose  of 
cropping  them  and  wearing  out  the  soil ,  and  when  the  whole 
country  is  settled  up  around  them,  there  will  be  these  whole 
subdivisions  of  land  unfenced  here  and  there,  without  trees 
or  any  fences  upon  them. 

Finally,  cries  of  "question"  could  be  heard.   A  vote  was  taken 
on  Mr.  Parker's  proposed  amendment,  and  the  amendment  was  voted  down. 
In  a  subsequent  vote,  Section  M-  was  adopted. 

On  the  morning  of  July  23 ,  the  Convention  again  resolved  itself 
into  a  Committee  of  the  Whole  to  consider  Sections  7  and  8  of  Article 
9.   Section  _7>  which  placed  the  public  school  lands  under  the 

"direction,  control  and  disposition"  of  the  Governor,  Superintendent 

2 
of  Public  Instruction,  Secretary  of  State,  and  Attorney  General, 

was  read  and  adopted  without  debate.   Section  8,  however,  was  not 

disposed  of  so  easily. 

Section  8   relegated  responsibility  to  the  State  Board  of  Land 

Commissioners  to  " .  .  .  provide  for  the  location,  sale  or  rental  of 

all  the  lands  heretofore,  or  which  may  hereafter  be,  granted  to  the 

State  by  the  general  government,  under  such  regulations  as  may  be 

prescribed  by  law,  and  in  such  manner  as  will  secure  the  maximum 

3 
possible  amount."    No  school  lands  were  to  be  sold  under  a  minimum 

price  of  ten  dollars  per  acre.   Furthermore,  the  Legislature  was 
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never  to  pass  a  law  which  would  grant  any  privileges  to  anyone  who 
may  have  settled  upon  public  school  lands  subsequent  to  the  survey  of 
these  lands  by  the  Federal  Government,  if  such  privileges  diminished 
either  directly  or  indirectly  the  amount  of  money  to  be  derived  from 
the  lands  through  their  disposal.   Finally,  the  Legislature  was  to 
provide  for  the  sale  of  Idaho's  public  school  lands.   These  lands 
were  to  be  sold  at  auction,  and  sales  were  not  to  exceed  twenty-five 
sections  within  any  given  year.   Likewise,  the  land  was  to  be  sold  in 
subdivisions  not  exceeding  160  acres  to  any  given  "...  individual, 
company  or  corporation." 

In  its  consideration  of  Section  8,  the  Convention  encountered 
the  same  problem  that  it  had  wrestled  with  in  reference  to  Section  4. 
That  is,  should  the  State  hold  in  perpetuity  the  title  to  public 
school  lands  by  withholding  these  lands  from  sale  and  by  making  them 
available  for  lease  only.   Mr.  Parker  offered  an  amendment  to  Section 
8  which  was  substantially  the  same  as  the  section  except  that  at  the 
end,  these  words  were  added:   "The  title  to  such  lands  shall  remain 

forever  vested  in  the  state,  and  they  shall  never  be  encumbered  by 

2 
lien  or  mortgage  for  any  purpose  whatsoever."    In  addition  to  Mr. 

Parker's  amendment,  three  other  amendments  to  the  section  were  pro- 
posed.  Then  Mr,  W.  H.  Claggett  proposed  a  substitute  in  lieu  of 
Section  8  and  all  allied  amendments  pending.   Claggett 's  substitute, 
in  essence,  provided  that  the  title  to  Idaho's  public  school  lands 
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remain  "forever"  in  the  state  "...  unincumbered,  except  as  herein 
provided,  and  in  trust  for  the  benefit  of  the  public  school  fund  of 
the  state."    Furthermore,  it  provided  that  the  terms  and  conditions 
upon  which  such  lands  may  be  leased  be  left  to  the  legislature,  and 

finally,  that  "merchantable"  timber  on  school  lands  of  the  state  be 

2 
sold  under  regulations  "...  to  be  prescribed  by  law." 

At  this  point,  Mr.  J.  S.  Gray  came  up  with  the  idea  that  if  the 

public  school  lands  were  sold,  they  would  not  only  be  converted  into 

money  which  would  be  invested,  but  would  then  become  taxable  lands 

•a 

and  would  yield  annually  additional  income  in  the  form  of  taxes . 
Here  Mr.  Heyburn  saw  the  practicality  of  this  idea  and  elaborated  on 
it  by  quoting  figures .   He  showed  how  each  section  of  public  school 
land  which  could  be  sold  might  conceivably  yield  an  amount  approxi- 
mating $l|+l+  per  year  through  taxation.   This  money  would  go  into  the 
".  .  .  general  treasury  of  the  county  and  state." 

Now  the  delegates  seemed  to  be  turning  to  the  techniques  of 
simple  arithmetic  to  give  force  to  their  arguments.  Mr.  McConnell 
said  that  he  had  supposed  the  matter  of  selling  public  school  lands 
had  been  settled  in  the  Convention's  consideration  of  Section  4,  but 
since  it  apparently  had  not  been,  he  would  show  the  "gentlemen"  the 
"arithmetic  of  the  problem"  if  they  would  only  take  up  their  "pencils 
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and  a  piece  of  paper."  McConnell  then  proceeded  to  estimate  the 
number  of  school  sections  in  the  state  which  were  ready  for  sale  at 
that  time.   He  estimated  that  there  were  35  sections  in  the  northern 
part  of  the  state  and  40  in  the  southern  part.   Since  there  are  6M-0 
acres  in  a  section  of  land,  he  then  multiplied  6U-0  by  the  sum  of  the 
sections  available  for  sale.   Now  McConnell  multiplied  the  number  of 
acres  available  for  immediate  sale  by  $10.00,  since  this  represented 
the  minimum  amount  he  presumed  the  Federal  Government  would  stipulate 
that  an  acre  of  school  land  be  sold.   He  came  up  with  $720,000  which 
he  said  could  be  loaned  on  "first-class  farm  security"  at  eight  per 
cent  interest.   This  would  bring  the  schools  of  the  state  $57,600 
annually.   On  the  other  hand,  he  demonstrated  that  if  school  lands 
were  leased  at  25C  per  acre  (a  maximum  price)  ,  the  schools  of  the 
state  would  have  an  annual  income  of  only  $12,000. 

In  response  to  Mr.  McConnell,  Mr.  Claggett  said  that  investment 
in  farm  securities,  as  Mr.  McConnell  had  suggested,  would  in  all 
probability  necessitate  a  foreclosure  on  almost  every  mortgage  taken 
by  way  of  security  for  the  land.   Deduct  from  this  the  expense  of 
attorney Ts  fees  and  "all  that  kind  of  thing"  and  a  good  deal  of  the 
total  annual  income  from  the  investment  would  be  lost.   The  impli- 
cation here  is  that  prudence  would  dictate  investing  the  money  in 
more  stable  security  such  as  government  bonds ,  but  government  bonds 
would  pay  only  four  per  cent  interest  at  the  very  highest,  and 
generally  three  per  cent.   This  then  would  mean  an  annual  income  of 
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about  $12,000.   Therefore,  the  state  would  be  no  further  ahead 

financially  in  selling  school  lands  than  it  would  in  renting  them. 

In  fact,  Claggett  said  that  these  lands  could  be  rented  and  they  would 

thereby  bring  in  more  profit  and  revenue  than  they  would  if  they  were 

sold.   To  rent  the  lands  then  was  only  practical  and  wise  " .  .  .  and 

the  gentleman  (McConnell)  can  figure  and  figure  until  he  can  use  up 

all  the  paper  and  pencils  he  can  get  in  the  town  of  Boise,  and  he 

can't  change  the  practical  result  of  the  operation  of  this  measure." 

As  the  debate  proceeded,  the  question  of  the  availability  of 

water  and  the  expense  of  making  water  available  to  sections  of  arid 

land  seemed  to  support  the  argument  of  those  who  advocated  selling 

the  school  lands.   McConnell  voiced  himself  in  regard  to  this  matter 

when  he  said: 

For  how  much  would  any  man  give  for  a  section  of  land  out 
here,  for  the  rental  of  it,  out  here  on  these  sagebrush  plains? 
What  will  any  gentleman  pretend  to  say  these  .  .  .  sections  of 
land  would  rent  for,  as  they  are  now  situated,  without  any 
water  on  them  today?  .  .  .  Provide  for  the  sale  of  these  lands, 
(and)  parties  will  come  in  and  buy  the  lands ,  bringing  on 
irrigating  ditches ,  improve  them  and  build  up  homes . 

Another  argument  against  the  state's  selling  its  public  school 

lands  involved  the  temptation  to  commit  fraud.   For  instance,  one 

delegate  said: 

.  .  .  if  these  lands  are  sold  it  will  put  in  the  educational 
fund  a  large  sum  of  money.   We  may  as  well  agree,  too,  that 
while  that  sum  of  money  is  in  the  treasury  it  is  a  temptation 
to  extravagance,  Mr.  President,  and  it  is  not  only  a  temptation 
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to  extravagance  in  educational  matters ,  but  it  is  a  temptation 
to  the  state  treasurer  who  has  charge  of  these  funds  to  steal 
them  and  make  away  with  them. 

At  this  point  there  was  laughter. 

As  the  debate  proceeded,  it  became  so  involved  with  suggestions, 
recommendations ,  motions ,  proposed  amendments  to  and  substitutes  for 
the  section  that  at  one  point  the  Chair  exclaimed,  "There  are  amend- 
ments to  the  substitute  and  a  substitute  for  the  substitute,  and 
amendment  to  amendment ,  and  we  will  never  get  to  a  vote  upon  the 
main  question."    Here  there  were  heard  cries  of  "question,"  to 
which  the  Chair  replied,  "Question  upon  what?"   "On  the  amendment", 
answered  Mr.  Morgan.   "On  what  amendment?"  asked  the  Chair.   The  clerk 
was  then  ordered  to  read  the  first  amendment  to  the  section,  taking 
up  subsequent  amendments  in  order.   Mr.  Vineyard  instructed  the  Chair 

that  the  first  amendment  was  Mr.  Anderson's.   The  Chair  replied,  "I 

3 
don't  know  whose  it  was;   there  are  about  twenty." 

Apparently  the  Chair  was  not  the  only  member  of  the  Convention 
who  was  confused  and  weary  of  debate,  for  most  of  the  proposed  amend- 
ments and  substitutes  to  the  section  were  voted  down  with  dispatch, 
and  the  section  emerged  from  the  debates  substantially  as  it  is 
embodied  in  Idaho's  constitution  today.   The  matter  of  whether 
Idaho's  public  school  lands  were  to  be  offered  for  sale  had  been 
decided.   Now  there  remained  only  one  more  section  to  be  considered 
in  connection  with  Article  9. 
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Section  11  had  to  do  with  how  the  permanent  educational  funds, 
other  than  funds  resulting  from  the  disposal  of  university  lands 
belonging  to  the  state,  should  be  loaned.   A  provision  was  made 
whereby  these  funds  were  to  be  loaned  on  ".  .  .  first  mortgage  on 
improved  farm  lands  within  the  State;  or  on  state  or  United  States 
bonds  under  such  regulations  as  the  Legislature  may  provide."    How- 
ever, no  loan  was  to  be  made  in  any  amount  of  money  exceeding  one- 
third  of  the  market  value  of  the  lands  offered  for  security  at  any 
given  time. 

On  Wednesday,  July  2>4,  the  Convention  took  under  consideration 
Section  11  of  Article  9.   In  relation  to  the  State's  loaning  money 
from  the  permanent  education  fund,  two  questions  were  asked.   First, 
what  should  be  offered  as  security  for  money  loaned?  Second,  at  what 
fraction  of  the  market  value  of  the  land  which  may  be  offered  as 
security  shall  the  loan  not  exceed? 

In  relation  to  the  first  question,  Mr.  McConnell  represented  one 

point  of  view  by  affirming  that  "The  principal  of  all  educational 

funds  belonging  to  the  state  shall  be  loaned  on  first  mortgage  on 

improved  farm  lands  within  the  state,  or  on  state  bonds,  under  such 

regulations  as  the  legislature  may  provide."  c  On  the  other  hand, 

Mr.  J.  W.  Reid  represented  another  point  of  view.   He  said: 

I  represent  an  agricultural  constituency;   I  would  like  to 
see  them  get  all  the  money  they  desire  to  run  their  farms ,  and 
loan  it  upon  their  farms ....  But  if  a  man  wants  to  start  a 
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shoe  shop,  a  blacksmith,  undertaker's  or  carpenter  shop,  or  a 
store  or  anything  else  in  town,  and  he  will  offer  as  security 
a  town  lot  .  .  .  then  I  am  in  favor  of  his  participating  in 
this  school  fund. 

Implicit  in  Mr.  McConnell's  point  of  view  is  the  preference  for 
"improved  farm  lands"  over  real  estate,  such  as  city  lots,  for  secur- 
ity.  In  fact,  one  gentleman  pointed  out  that  at  one  time  in  the 
territory,  city  lots  within  mining  towns  were  worth  $1,000  to  $1,500, 
but  ten  years  later  they  could  not  be  " .  .  .  sold  for  $5  a  piece 
[sic]  . ,r    In  this  gentleman's  mind,  the  instability  of  the  value  of 
these  lots  would  invalidate  them  as  security  for  loans  from  the  per- 
manent educational  fund. 

Implicit  in  Mr.  ReidTs  point  of  view  is  the  belief  that  in 
restricting  securities  to  "improved  farm  lands"  the  State  would  be 
discriminating  between  classes  of  people  in  the  matter  of  money 
loans.  Moreover,  he  and  his  colleagues  felt  that  city  lots  in  per- 
manent cities  such  as  Boise  would  offer  good  security  since  their 
value  would  be  less  susceptible  to  extreme  fluctuations  than  would 
the  value  of  lots  in  a  mining  camp. 

In  relation  to  the  second  question,  the  proposal  was  first  made 
that  a  loan  could  not  exceed  one-half  the  market  value  of  land  of- 
fered as  security  for  a  loan  from  the  permanent  educational  fund. 
This  was  later  reduced  to  one-fourth  in  a  proposal  submitted  by  Mr. 
Claggett.   In  defense  of  his  proposal,  he  said: 
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There  is  not  a  banker  in  the  territory  of  Idaho  that  will 
loan  money  at  current  rates  of  interest  for  more  than  one-half 
the  market  value  of  the  land.   It  is  not  regarded  as  good 
security  or  a  good  loan  and  practically  the  highest  they  will 
go,  when  they  are  doing  a  prudent  and  conservative  business, 
is  to  advance  one-third  of  the  value  of  the  land  at  the  time 
of  the  loan,  but  in  dealing  with  the  school  fund,  I  think  it 
would  be  best  always  to  limit  it  to  one-quarter,  and  that  on 
first  mortgage  bonds,  then  you  will  have  good  security. 

Apparently  Mr.  Claggett's  business  inclinations  were  too  con- 
servative for  the  majority  of  the  delegates .   A  compromise  was  made 
between  Mr.  Claggett's  one-fourth  and  the  one-half  proposed  origi- 
nally.  One-third  was  the  compromise  fraction. 

With  the  disposal  of  Section  11,  the  Convention  had  completed 
its  work  so  far  as  public  school  lands  were  concerned.   A  few  days 
later,  Article  9  was  adopted  as  a  part  of  the  Constitution  of  Idaho. 

Statehood  for  Idaho  and  a  Federal 
Endowment  for  Idaho Ts 
Public  Schools 

On  July  3,  1890,  President  Benjamin  Harrison  signed  the  Idaho 

Admission  Bill,  and  Idaho  became  a  state.   At  this  time,  title  to  all 

surveyed  sections  16  and  36  within  the  boundaries  of  the  State 

2 
automatically  passed  from  the  Federal  Government  to  the  State. 

Sections  1,  M- ,  5,  and  13  of  this  bill  read: 
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Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
The  United  States  of  America,  in  Congress  assembled,  That  the 
State  of  Idaho  is  hereby  declared  to  be  a  State  of  the  United 
States  of  America,  and  is  hereby  declared  admitted  into  the 
Union  on  an  equal  footing  with  the  original  States  in  all 
respects  whatever;  and  that  the  Constitution  which  the  people 
of  Idaho  have  formed  for  themselves  be,  and  the  same  is  hereby, 
accepted,  ratified,  and  confirmed.  .  .  .  That  sections  numbered 
16  and  36  in  every  township  of  said  State,  and  where  such 
sections  or  any  parts  thereof,  have  been  sold  or  otherwise 
disposed  of  by  or  under  the  authority  of  any  act  of  Congress, 
other  lands  equivalent  thereto,  in  legal  subdivisions  of  not 
less  than  one-quarter  section,  and  as  contiguous  as  may  be  to 
the  section  in  lieu  of  which  the  same  is  taken,  are  hereby 
granted  to  said  State  for  the  support  of  common  schools ,  such 
indemnity  lands  to  be  selected  within  said  State  in  such  manner 
as  the  Legislature  may  provide,  with  the  approval  of  the  Secre- 
tary of  the  Interior.  .  .  .  That  all  lands  herein  granted  for 
educational  purposes  shall  be  disposed  of  only  at  public  sale, 
the  proceeds  to  constitute  a  permanent  school  fund,  the  interest 
of  which  only  shall  be  expended  in  the  support  of  said  schools . 
But  said  lands,  may,  under  such  regulations  as  the  Legislature 
shall  prescribe,  be  leased  for  periods  of  not  more  than  five 
years,  and  such  lands  shall  not  be  subject  to  preemption,  home- 
stead entry,  or  any  other  entry  under  the  land  laws  of  the 
United  States,  whether  surveyed  or  unsurveyed,  but  shall  be 
reserved  for  school  purposes  only.  .  .  .  That  all  mineral  lands 
shall  be  exempted  from  the  grants  by  this  Act.   But  if  sections 
16  and  36,  or  any  subdivision,  or  portion  of  any  smallest  sub- 
division, thereof,  in  any  township,  shall  be  found  by  the 
Department  of  the  Interior  to  be  mineral  lands ,  said  State  is 
hereby  authorized  and  empowered  to  select  in  legal  subdivisions , 
an  equal  quantity  of  other  unappropriated  lands  in  said  State, 
in  lieu  thereof,  for  the  use  and  benefit  of  the  common  schools 
of  said  State. 


Lieu  Lands 

The  Idaho  Code  Annotated  delineates  five  ways  in  which  Idaho 
has  lost  public  school  lands. 


1The  Idaho  Admission  Bill,  Sections  1,  4,  5,  and  13.   This 
bill  may  be  found  printed  in  The  Revised  Codes  of  Idaho  Vol.  I, 
pp.  53-55.   Also,  see  Appendix,  pp.  140-14-2  . 

2 
Idaho  Code  Annotated  Vol.  10,  (Indianapolis:   Bobbs-Merrill 

Company,  1947),  58-201,  202,  203,  204,  205,  pp.  90-92. 
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1)   The  state  could  not  acquire  title  to  lands  that  had  been 
sold  or  "otherwise  disposed  ofTT  by  Congress  prior  to 
Idaho's  admission  to  statehood. 


2)   All  mineral-bearing  lands  were  retained  by 
Government  until  1927. 


the  Federal 


3)  Lands  homesteaded  before  the  official  survey  of  the  lands 
was  made  were  subject  to  the  claims  of  the  homesteader. 

4)  Lands  within  military,  Indian  or  other  reserves  have 
remained  a  part  of  the  reserves ,  and  have  been  ineligible 
for  use  by  the  State. 

5)  Lands  which  were  found  to  "fall  upon"  any  lake  or  navi- 
gable river  could  not  be  leased  or  sold,  and  could  not 
contribute  revenue  to  the  Endowment  Fund. 

Congress  anticipated  that  Idaho  would  lose  public  school  lands, 

and  provided  for  the  state  to  select  from  the  TT .  .  .  surveyed, 

unreserved,  and  unappropriated  public  lands  of  the  United  States 

within  the  limits  of  the  state  .  .  .  other  lands  equivalent  thereto 

2 
.  .  . TT    These  lands  were  called  lieu-lands,  and  from  statehood  to 

the  present  the  State  Board  of  Land  Commissioners  has  worked  with  the 

Secretaries  of  Interior  and  Agriculture  to  select  lands  from  the 

public  domain  in  lieu  of  lands  which  have  been  lost  to  the  state. 

There  are  still  lieu-lands  to  be  selected.   The  number  of 

acres  "fluctuates"  as  additional  surveys  are  completed  by  the 

U.  S.  Cadastral  Engineer  Ts  Office,  but  in  1964  there  remained 


United  States  Statutes  at  Large,  1925-1927  Vol.  XLIV , 
(Washington:   United  States  Government  Printing  Office,  1927)  , 
Chapter  57,  p.  1026. 

2  The  Idaho  Admission  Bill,  Sections  4,  13,  and  14. 
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approximately  >4-0,000  acres  of  public  school  land  yet  to  be  indemni- 
fied.    However,  present  lieu-land  selections  are  difficult  to  make 
because  available  portions  of  the  public  domain  within  Idaho's  boun- 
daries are  not  equal  in  value  to  that  of  the  lands  which  have  been 

2 
lost  to  the  state. 


Exchanges  of  Land  Involving  the  State 
of  Idaho  and  the  Federal  Government 

In  certain  instances,  exchanges  of  land  between  the  State  of 
Idaho  and  the  Federal  Government  would  benefit  both.   In  the  Thirty - 
Seventh  Biennial  Report  of  the  State  Land  Department,  the  Land  Com- 
missioner discussed  ways  in  which  such  exchanges  of  land  would  be 
beneficial: 

Back  at  the  turn  of  the  century,  when  State  selections  of 
hundreds  of  thousands  of  acres  were  being  made,  sometimes 
these  selections  were  checkerboarded,  apparently  with  the  inten- 
tion of  being  able  to  control  the  intermingled  federally- 
owned  lands .   Not  until  the  passage  of  the  Taylor  Grazing  Act 
by  the  U .  S  .  Congress  in  1934-  was  there  any  federal  control  of 
the  'public  domain.'  It  was  'first  come,  first  served'  and 


In  1962  the  Idaho  State  Land  Department  reported  28,000  acres 
of  lieu-land  yet  to  be  selected.   In  1964,  the  figure  reported  was 
M-0,000  acres.   The  discrepancy  can  be  explained  by  the  following 
information  received  from  the  State  Land  Department:   "The  reason 
the  figure  increased  between  the  36th  and  3  7th  Biennial  Reports  is 
that  this  department  and  the  Bureau  of  Land  Management  together  made 
a  survey  and  found  a  good  many  sections  which  the  State  can  claim  as 
available  base  because  of  a  'short  township  acreage.'   If  a  township 
is  three-quarters  or  more  normal  size,  the  State  is  entitled  to 
1,280  acres  of  land,  whether  16  and  36  are  'in  place'  or  not;   be- 
tween one-half  and  three-quarters  of  a  township,  the  State  is  en- 
titled to  960  acres;   between  one-quarter  and  one-half,  640  acres; 
less  than  one-quarter,  320  acres."  A  letter  from  the  Idaho  State 
Land  Department  to  the  writer,  April  22,  1965.   See  Appendix,  p.  1M-M- 

2 
Thirty-Sixth  Biennial  Report  of  the  State  Land  Department, 

State  of  Idaho,  1960-1962,  Boise,  pp.  8-9. 
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many  a  fortune  made  by  cattle  barons  and  sheep  kings  in  the 
early  days  could  be  ascribed  in  some  part  to  free  use  of  large 
areas  of  public  land.   Since  the  inauguration  of  grazing  per- 
mits on  U .  S.  Government  land,  the  checkerboard  pattern  that 
exists  in  some  Counties  seems  ridiculous  and  is  a  real  impedi- 
ment to  good  management.   There  are  a  great  many  areas  also 
where  our  school  sections  are  surrounded  by  public  domain  and 
in  the  interests  of  better  administration,  these  sections 
should  be  traded  for  a  block  of  federal  land.   The  same  situ- 
ation prevails  within  the  United  States  forests.   Where  the 
land  was  unsurveyed  at  the  time  of  forest  withdrawal,  school 
sections  were  lost  to  the  State  and  were  added  to  the  list  of 
available  base  for  which  lieu  lands  might  be  taken.   However, 
in  surveyed  areas  the  State Ts  title  to  sections  16  and  36  was 
already  established.   Questions  of  road  right  of  way,  timber 
sales  and  grazing  management  became  very  involved  in  some  of 
these  areas .   The  Forest  Service  has  been  assuming  a  very  arbi- 
trary attitude  with  respect  to  state  lessees,  in  some  instances 
claiming  there  is  no  forage  whatever  on  the  State  sections , 
thereby  causing  leases  to  be  dropped  and  depriving  the  State  of 
its  rental  revenues . 

As  early  as  1918 ,  the  State  Land  Department  began  to  prepare 

for  an  exchange  of  land  with  the  Federal  Government.   The  State  Land 

Commissioner  mentioned  these  preparations  in  his  biennial  report  to 

the  Governor: 

For  the  past  three  years  this  Department  has  devoted  much  of 
its  time  to  cruising,  appraising  and  classifying  lands  in 
preparation  for  an  exchange  of  school  lands  with  the  United 
States  Forest  Service,  for  compact  bodies  of  timber  and  grazing 
lands  on  the  outer  border  of  the  forest  reserve,  taking  in 
exchange  such  lands  as  could  be  leased  or  sold  and  timber  which 
would  be  accessible  and  could  be  sold  readily. 

The  last  legislature  believing  the  proposed  exchange  to  be 
to  the  best  interests  of  the  State,  appropriated  $25,000  to 
carry  on  this  work.   We  have  completed  the  cruising  and 
appraising  of  these  lands,  and  on  November  29,  1922,  the  State 
Board  of  Land  Commissioners  and  the  United  States  District 
Forester  .  .  .  agreed  upon  the  acreage  to  be  exchanged,  and  the 
form  of  agreement  ... 


1 Thirty-Seventh  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1962-1964,  Boise,  p.  39. 

2 
Sixteenth  Biennial  Report  of  the  State  Land  Department,  State 

of  Idaho,  1921-1922,  Boise,  p.  17. 
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In  1922,  Congress  passed  a  bill  authorizing  an  exchange  of  land 

with  Idaho: 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America  in  Congress  assembled,  That  the 
Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized,  in 
his  discretion,  upon  the  recommendation  of  the  Secretary  of 
Agriculture  to  accept  title  from  the  State  of  Idaho  to  certain 
sections  sixteen  and  thirty-six  within  the  boundaries  of 
national  forests  of  Idaho  which  were  granted  for  public  school 
purposes  and  in  exchange  therefore  to  issue  patents  for  equal 
values  of  any  or  all  of  the  following-described  lands  found  and 
determined  to  be  nonmineral  in  character  .  .  . 

The  State  of  Idaho  and  the  Federal  Government  were  now  ready  to 
exchange  lands.   However,  on  March  23,  1923,  the  Idaho  Supreme  Court 
ruled  that  TT.  .  .  the  state  board  of  land  commissioners  is  without 
authority  to  effect  an  exchange  of  state  school  lands  after  the  same 
have  been  surveyed  for  other  lands  with  the  government  of  the  United 
States."  2 

In  1935,  the  Twenty-third  Session  of  the  Idaho  Legislature 
passed  a  joint  resolution  amending  Section  8,  Article  9  of  the  State 
Constitution.   The  amendment  provided  that  "The  legislature  shall 
have  power  to  authorize  the  state  board  of  land  commissioners  to 
exchange  granted  lands  of  the  state  for  other  lands  under  agreement 
with  the  United  States . "    This  amendment  was  ratified  at  the  general 


The  United  States  Statutes  at  Large  Vol.  XLII ,  Part  1, 
(Washington:   Government  Printing  Office,  1923)  ,  Session  II,  Chapter 
406,  p.  1018. 

Reports  of  Cases  Argued  and  Determined  in  the  Supreme  Court  of 
the  State  of  Idaho  Vol.  37,  by  I.  W.  Hart,  Ex-officio  Reporter, 
(San  Francisco:   Bancroft-Whitney  Company,  1924)  ,  p.  59. 

3Idaho  Session  Laws,  1937,  p.  498. 
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election,  November  3,  1936.   Exchanges  of  land  with  the  Federal 

Government  were  now  legal,  but  no  exchange  was  made  until  1963. 

In  1963,  the  Legislature  authorized  the  State  Board  of  Land 

Commissioners  to 

.  .  .  exchange  and  do  all  things  necessary  to  exchange,  with 
the  United  States,  its  agencies,  and  departments,  bureaus, 
boards,  or  any  corporation,  the  majority  of  whose  capital 
stock  is  owned  by  the  United  States,  any  of  the  state  lands 
now  or  hereafter  held  and  owned  by  this  state  for  other  similar 
lands  of  equal  value  owned  by  the  United  States  ,  so  as  to 
consolidate  state  lands  or  aid  the  state  in  the  control  and 
management  or  use  of  state  lands . 

Accordingly,  "much"  was  accomplished  in  land  exchanges  with 

the  Federal  Government  during  1962-64.   For  example,  construction  was 

begun  on  the  Dworshak  Dam  on  the  North  Fork  of  the  Clearwater  River. 

The  State 

.  .  .  owned  9,000  acres  of  heavily-timbered  public  school  land 
in  the  Dworshak  pool,  which  would  be  lost  by  inundation.   In  all 
previous  cases  of  acquisition  by  the  government  for  reservoirs, 
State  land  has  been  given  up  through  condemnation  proceedings . 
In  this  instance,  the  Land  Department  was  unwilling  to  accept 
reimbursement  through  condemnation,  feeling  that  the  appraisals 
would  be  low  because  of  the  inevitable  depression  of  the  timber 
market  through  an  attempt  to  harvest  whatever  timber  might  be 
salvaged  in  the  pool  area.   The  State's  holdings  represented 
only  about  one-third  of  the  affected  timber. 

Therefore  a  program  was  developed  by  this  department  (the 
Land  Department)  to  exchange  lands  with  the  Bureau  of  Land 
.  i:  Management,  so  we  could  keep  our  timber  lands  producing  on  as 

high  an  annual  sustained  yield  basis  as  possible.   Many  depart- 
ments of  State  and  National  government  were  brought  into  the 
negotiations ,  which  were  continued  over  a  period  of  many  months 
but  were  finally  successful.   In  lieu  of  the  9,000  acres  needed 
for  the  Dworshak  pool  area,  the  State  will  receive  2,700  acres 
of  the  former  Farragut  Naval  Base,  at  one-half  the  appraised 
price,  or  actually  $98,600,  which  will  become  a  State  park; 


Idaho  Session  Laws,  1963,  p.  432. 
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and  approximately  6,000  additional  acres  in  the  same  general 
area,  of  similar  nature  and  equal  value. 

At  the  present  time,  the  state  and  the  Federal  Government  are 

negotiating  exchanges  of  land  in  three  other  areas  throughout  the 

State.   The  State  is  expected  to  benefit  from  these  exchanges  because 

the  school  lands  were  intermingled  with  federal  lands  and  were  TT .  .  . 

2 
extremely  difficult  and  costly  to  administer." 


Thirty-Seventh  Biennial  Report  of  the  State  Land  Department, 
1962-1964,  pp.  39-40. 

2Ibid.  ,  p.  40. 


CHAPTER  IV 

A  HISTORY  OF  THE  CONSTITUTIONAL  AND  POLITICAL  MACHINERY 
PROVIDED  FOR  THE  ADMINISTRATION  OF  IDAHO'S 
PUBLIC  SCHOOL  LANDS  AND  THE  PUBLIC 
SCHOOL  ENDOWMENT  FUND 

State  Board  of  Land  Commissioners 
In  1889  the  delegates  to  Idaho's  Constitutional  Convention 
created  the  State  Board  of  Land  Commissioners.    At  that  time,  the 
Land  Board  was  to  consist  of  the  Governor,  Superintendent  of  Public 

Instruction,  Secretary  of  State  and  Attorney-General.   The  Board  met 

2 
for  the  first  time  on  March  16,  1891. 


Responsibilities  and  Powers  of 
the  Land  Board 

The  Idaho  Constitution  charged  the  State  Board  of  Land  Commis- 
sioners to  have  "...  the  direction,  control  and  disposition  of 

public  lands  of  the  state,  under  such  regulations  as  may  be  prescribed 

3 
by  law."    The  Idaho  Legislature,  therefore,  required  the  Board  to 

select  and  "register"  all  lands  acquired  by  the  State,  and  to  sell  or 

lease  these  lands  ,  investing  the  money  in  United  States  bonds ,  state 

bonds,  or  first  mortgages  on  "improved"  farms  within  the  State. 


Constitution  of  the  State  of  Idaho,  Article  9,  Section  7. 

^Proceedings  of  the  State  Board  of  Land  Commissioners  of  the 
State  of  Idaho,  Boise  City,  Idaho,  March  16,  1891. 

^Constitution  of  the  State  of  Idaho,  Article  9,  Section  7. 

Idaho  Session  Laws,  1899,  pp.  72-79. 
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In  addition,  the  Legislature  authorized  the  Board  to  do  the  follow- 
1 


mg: 


1)  To  exercise  the  general  direction,  control  and  disposal  of 
the  public  lands  of  the  State. 

2)  To  appoint  its  executive  officer,  the  land  commissioner. 

3)  To  perform  legislative  functions ,  which  do  not  conflict 
with  the  law,  and  delegate  to  its  executive  officer  and  his 
assistants  the  power  to  execute  policies  adopted  by  it. 

4)  To  review,  upon  appeal,  decisions  of  the  Land  Commissioner 
in  disputes  over  land  ownership. 

5)  To  determine  policy,  direct  work  to  be  undertaken  and 
appropriate  from  its  funds  money  necessary  to  carry  out 
such  work. 

6)  To  prescribe  regulations,  consistent  with  law,  for  the 
government  of  the  land  department,  the  conduct  of  its 
employees  and  clerks ,  the  distribution  and  performance  of 
its  business  and  the  custody,  use  and  preservation  of  the 
records ,  papers ,  books ,  documents ,  and  property  of  the 
Department . 

7)  To  classify  state  lands  with  respect  to  their  value  for 
forestry,  reforestation,  watershed  protection  and  recrea- 
tional purposes. 

8)  To  administer  reseeding  and  reforestation  programs  on 
state  lands. 

9)  To  receive,  and  to  hold  in  trust,  any  money  or  lands 
donated  or  bequeathed,  and  to  carry  out  the  terms  of  such 
donation  or  bequest.   In  the  absence  of  such  terms,  the 
Board  may  expend,  use  and  administer  the  donation  or 
bequest  as  may  seem  advisable  for  the  benefit  of  the  public . 


1Consult  Idaho  Code  Annotated,  Vol.  10,  1947,  58-104,  127, 
132  and  136.   Also,  consult  Idaho  Session  Laws,  1955,  Chapter  61, 
Section  1 ,  p .  119 . 

The  Land  Board  may  "hear  and  determine"  claims  of  persons 
who  maintain  they  are  entitled  to  any  lands  owned  by  the  State. 
In  such  hearings ,  the  decision  of  the  Board  is  final  until  it  is  set 
aside  by  a  court  of  "competent  jurisdiction."   Idaho  Code  Annotated, 
Vol.  10,  1947,  58-319,  p.  105. 
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10)   To  collect  certain  enumerated  fees . 
All  fees  collected  by  the  Board  are  paid  to  the  State  Treasurer 

who  credits  them  to  the  "general  fund."  Furthermore,  the  Board  must 

2 
inform  the  Treasurer  of  any  indebtedness  which  it  may  incur. 

The  Land  Board  may  meet  any  time  the  president  of  the  Board,  or 
a  majority  of  the  Board  members,  calls  a  meeting,  but  it  may  not 
meet  " .  .  .  less  frequently  than  quarterly  .  .  . '     A  majority  of 
the  Board's  members  must  be  present  in  order  for  the  Board  to  trans- 
act business ,  and  a  complete  record  of  the  meetings  and  proceedings 
of  the  Board  must  be  kept.   Unless  he  is  absent,  the  Governor  acts  as 
"president"  of  the  Board. 

The  State  Board  of  Land  Commissioners,  then,  is  a  "trustee"  or 
"business  manager"  for  the  State  in  administering  Idaho's  state  lands 


The  Statutes  enumerate  these  fees  as  follows:   "For  filing 
each  application  to  lease  or  purchase,  one  dollar.   For  recording 
each  lease  of  one  section,  or  less,  two  dollars ,  and  for  each  ad- 
ditional section  or  fraction  thereof,  twenty-five  cents .   For  grant- 
ing and  recording  a  right  of  way,  five  dollars .   For  issuing  each 
certificate  of  purchase  of  one  section,  or  less,  four  dollars ,  and 
for  each  additional  section,  or  fraction  thereof,  fifty  cents.   For 
making  duplicate  certificates  of  purchase,  each,  two  dollars .   For 
issuing  more  than  one  certificate,  on  each  purchase  of  state  lands, 
made  by  one  party,  two  dollars;  for  each  additional  certificate  so 
issued,  fifty  cents .   For  making  and  recording  each  deed,  five 
dollars .   For  making  each  township  plat,  and  date  thereon,  five 
dollars .   For  recording  assignment  of  leases  and  certificates  of 
purchase,  five  dollars  each.   For  certification  of  any  copy  of  an 
original  instrument,  fifty  cents.   For  reinstating  any  cancelled  land 
sale  certificate,  five  dollars."   Idaho  Code  Annotated,  Vol.  10, 
1947,  58-127,  p.  86.   Also,  Idaho  Session  Laws  ,  19S5 ,  Chapter  109, 
Section  1,  p.  234. 

2Idaho  Code  Annotated,  Vol.  10,  1947,  58-127  and  128,  p.  86. 

3 Ibid.  ,  58-103,  p.  80. 

4Ibid.,  58-102  and  103,  p.  80. 
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and  the  endowment  funds .   The  Board  functions  under  authority  of  the 
Idaho  Constitution  and  according  to  the  Statutes  passed  by  the  Idaho 
Legislature.   The  Constitution  and  the  Legislature  have  given  the 
Board  discretionary  powers  in  the  exercise  of  which  it  acts  quasi- 
judicially,  or  similarly  to  a  court  of  law. 

Land  Board  Modified 

In  1909,  the  Idaho  Legislature  passed  a  joint  resolution  pro- 
posing an  amendment  to  Section  7,  Article  9  of  the  Idaho  Consti- 
tution.  The  resolution  read: 

Be  it  Resolved  By  the  Legislature  of  the  State  of  Idaho: 
Section  1.   That  Section  7  of  Article  9  of  the  Constitution  of 
Idaho  be  so  amended  as  to  read  as  follows:   Section  7.   The 
Governor,  Superintendent  of  Public  Instruction,  Secretary  of 
State,  Attorney-General  and  State  Auditor  shall  constitute  the 
State  Board  of  Land  Commissioners  .  .  . 

The  proposed  amendment  was  ratified  by  the  people  of  Idaho  in  the 

following  general  election,  and  the  State  Auditor  became  a  member  of 

the  State  Board  of  Land  Commissioners. 

Evolution  of  the  Land  Department 

Originally,  the  Attorney-General  acted  as  secretary  to  the  Land 
Board,  and  the  Land  Commissioners  discharged  their  responsibilities 
without  the  help  of  any  executive  officers.   This  was  possible  be- 
cause the  requirements  of  government  were  comparatively  simple, 
enabling  the  Commissioners  to  devote  their  attention  primarily  to 
administering  state  lands  and  the  endowment  funds.   As  time  passed, 


Reports  of  Cases  Argued  and  Determined  in  the  Supreme  Court 
of  the  State  of  Idaho,  Vol.  25,  1914,  p.  6S5. 

2Idaho  Session  Laws,  1909,  p.  457. 
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however ,  members  of  the  Board  became  more  involved  with  problems  of 

government  which  were  unrelated  to  state  lands  and  the  endowment 

funds.   Moreover,  the  business  of  administering  state  lands  and  the 

endowment  funds  increased  and  became  more  complex.   In  fact,  by  the 

end  of  1893,  the  Attorney-General  commented: 

The  business  of  the  department  is  very  rapidly  increasing, 
and  when  it  is  remembered  that  the  State  Board  has  under  its 
control  and  management  about  four  millions  of  acres  of  land, 
is  entrusted  not  only  with  the  conducting  of  necessary  corres- 
pondence of  a  business  involving  hundreds  of  thousands  of  dol- 
lars, but  also  the  making  and  preserving  of  the  original 
records  on  which  land  titles  in  all  parts  of  the  State  for  all 
time  will  depend,  some  idea  of  the  magnitude  of  the  operations 
of  the  department  may  be  formed. 

The  Legislature  authorized  the  Land  Board  to  hire  "suitable" 
persons  to  help  the  Board  in  selecting,  locating  and  appraising  lands 
acquired  by  the  State.   Furthermore,  the  Attorney-General  was  em- 
powered to  hire  necessary  "clerical"  assistants  to  help  him  make 

2 

abstracts  of  state  lands  and  to  keep  the  records  of  the  Land  Board. 

Even  so,  by  the  end  of  190M-  the  Attorney-General  had  written: 

The  business  of  the  State  Land  Department  has  assumed  such 
large  proportions,  and  the  successful  handling  of  this  depart- 
ment is  so  closely  interwoven  with  the  various  state  insti- 
tutions that  the  ordinary  dictates  of  prudence  point  now  to  the 
need  of  a  different  sort  of  administration  of  the  affairs  of 
this  department  from  what  is  now  in  operation.  .  .  . 

I  believe  this  department  is  of  such  vital  importance  that 
it  should  have  a  responsible  head,  either  elective  or  ap- 
pointive, whose  duties  and  powers  should  be  clearly  defined  by 
law,  thus  relieving  the  State  Board  of  Land  Commissioners  of 
the  detail  work  of  this  department. 


-^First  Biennial  Report  of  the  Board  of  Land  Commissioners, 

State  of  Idaho,  1891-1892,  p.  33. 

p 
Idaho  Session  Laws,  1899,  pp.  72-79. 

•^Seventh  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1903-1904,  p.  8. 
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In  1905  the  Idaho  Legislature  authorized  the  Land  Board  to 
appoint  a  Register  and  Land  Commissioner.   The  Register  was  assigned 
the  clerical  duties  previously  discharged  by  the  Attorney-General,  and 
the  State  Land  Commissioner  was  to  select,  locate  and  appraise  "... 
all  lands  which  are  now  or  may  be  hereafter,  granted  to  this  State  by 
the  United  States  for  any  purpose  whatever. TT    Furthermore,  he  was 
to  enforce  legislation  relating  to  the  preservation  of  "Forest  Trees" 
in  the  State  and  providing  for  the  sale  of  timber  on  state  lands . 

From  1905  to  1919  the  Register  and  Land  Commissioner  worked 
under  the  direct  supervision  of  the  State  Board  of  Land  Commissioners. 
During  this  time,  state  officials  indicated  the  need  for  a  land 
department  which  could  assume  most  of  the  responsibilities  of  the 
Land  Commissioners . 

In  1910  the  Register  of  the  Land  Board  said  the  members  of  the 
Board  could  not  give  that  "...  careful  investigation  and  consider- 
ation to  the  important  questions  pertaining  to  land  matters  that 
should  be  given  to  them."    Moreover,  he  claimed  that  in  the  "not 
distant  future"  the  "land  business"  of  the  State  would  have  to  be 
administered  by  a  board  of  commissioners  "...  wholly  apart  from  the 
state  officials  if  it  is  to  be  given  that  consideration  which  its 
importance  demands . " 


Idaho  Session  Laws ,  1905,  p.  134. 

2 Ibid. ,  see  pp.  145-149. 

Tenth  Biennial  Report  of  the  State  Land  Department,  State  of 
Idaho,  1909-1910,  p.  6. 

4Ibid. ,  p.  6. 
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In  1918  the  State  Auditor  said  that  in  the  "early"  days,  the 
work  of  the  Land  Board  was  "very  small,"  but  had  since  grown  into  the 
TT .  .  .  largest  individual  business  in  the  State  of  Idaho  ..."  and 
was  at  that  time  "...  only  about  10  per  cent  as  large  as  it  will  be 
at  the  end  of  forty  years,  at  which  time  I  estimate  all  of  the  State 
lands  and  timber  will  have  been  sold."    He  came  to  the  conclusion, 
after  "very  careful"  thought,  that  the  Legislature  should  pass  a  law 
permitting  the  Governor  to  appoint  a  board  of  three  members  for  terms 

of  two,  four  and  six  years,  at  a  salary  that  would  "...  secure  the 

2 
best  possible  talent  in  the  State."    Two  members  of  the  board  would 

replace  the  Register  and  Land  Commissioner.   The  third  member  would 
"complete"  the  board. 

Perhaps  the  most  helpful  suggestions  relating  to  a  reorgani- 
zation of  the  Land  Department  were  given  by  the  State  Superintendent 
of  Public  Instruction. 

The  great  weakness  of  the  present  organization  .  .  .  aside 
from  its  political  aspect  is  its  failure  to  center  responsi- 
bility. .  .  .  This  condition  might  be  improved  through  legisla- 
tion permitting  the  delegation  of  greater  power  to  the  Commis- 
sioner and  the  Register  of  the  Land  Department  in  the  handling 
of  loans,  leases,  and  other  matters,  the  Board  keeping  in  touch 
with  the  Department  through  carefully  prepared  and  complete  _ 
reports  regularly  and  frequently  submitted  by  these  agents . 

In  1919  Idaho's  state  government  was  reorganized.   In  the 

reorganization,  forty-six  state  offices  and  agencies  were  abolished, 


Fourteenth  Biennial  Report  of  the  State  Auditor,  State  of 
Idaho,  1916-1918,  p.  2. 

Ibid.  ,  p  .  2  . 

Second  Biennial  Report  of  the  State  Department  of  Education, 
State  of  Idaho,  1915-1916,  p.  52. 
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and  nine  departments  were  created,  among  which  were  the  Departments 
of  Lands  and  Public  Investments . 

State  Department  of  Public  Lands 
In  March  1919,  the  Idaho  Legislature  created  the  Department  of 
Public  Lands  to  administer  lands  acquired  by  the  State.   In  doing  so, 
the  statutory  functions  of  the  State  Board  of  Land  Commissioners  were 
modified,  and  the  Board  was  directed  to  exercise  its  constitutional 
functions  through  the  Land  Department.   Moreover,  the  office  of 
Register  of  the  State  Board  of  Land  Commissioners  was  abolished,  and 
the  Land  Commissioner  was  placed  in  charge  of  the  Land  Department,  to 

Tf .  .  .  exercise  the  powers  and  discharge  the  duties  vested  by  law  in 

2 
his  department." 

Responsibilities  and  Powers 
of  the  Land  Department 

Section  19  of  the  Act  which  created  the  Department  of  Public 

Lands  reads: 

The  department  of  public  lands  shall  have  power: 

1.   To  exercise,  under  the  general  control  and  supervision 
of  the  state  board  of  land  commissioners  all  the  rights ,  powers 
and  duties  vested  by  law  in  the  state  board  of  land  commis- 
sioners ,  except  the  supervision  of  public  investments ,  the 
administration  of  the  Carey  Act  and  the  administration  of 
Chapter  241  of  the  Compiled  Laws . 


-^Merrill  D.  Beal  and  Merle  W.  Wells,  History  of  Idaho   (New 
York:   Lewis  Historical  Publishing  Company,  Inc.,  1959) ,  II,  pp. 
238-239. 

Idaho  Session  Laws,  1919,  Chapter  81,  Section  5,  p.  290. 

The  Carey  Act  was  named  after  Senator  Joseph  M.  Carey  of 
Wyoming.   It  was  passed  by  Congress  in  1894,  and  authorized  the 
Secretary  of  Interior  to  grant  and  patent  from  "time  to  time"  up  to 
1,000,000  acres  of  "desert  lands"  to  a  state,  providing  the  state 
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2 .   To  exercise  all  the  rights ,  powers  and  duties  of  the 
register  of  the  state  board  of  land  commissioners  except  such 
as  have  been  transferred  to  the  department  of  public  invest- 
ments and  department  of  reclamation. 

Specifically,  the  responsibilities  and  powers  of  the  Land  Depart- 

2 
ment  are  delineated  as  follows: 

1)  To  select,  locate,  appraise,  sell  and  lease  lands  acquired 
by  the  State. 

2)  To  make  out  and  countersign  patents  and  leases  issued  by 
the  Land  Board  to  purchasers  and  lessees  of  state  lands. 

3)  To  file  and  preserve  bonds  of  lessees  and  purchasers  of 
state  lands  to  secure  deferred  payments . 

4-)   To  make  out  and  deliver  certificates  of  purchase  to 
purchasers  of  state  lands. 

5)  To  keep  the  records  and  the  minutes  of  the  Land  Board. 

6)  To  conduct  hearings  of  contested  cases  involving  state 
lands.   The  Land  Commissioner  sets  the  date  for  such  a 
hearing,  administers  the  oaths,  hears  and  receives  evi- 
dence, and  transmits  a  full  transcript  of  the  proceedings 
to  the  Land  Board. 

7)  To  report  to  the  State  Treasurer  and  Auditor  the  money 
received  and  deposited  from  all  sources .   Such  a  report  is 
made  quarterly,  and  must  show  the  tT .  .  .class  and  charac- 
ter of  the  lands  sold  or  leased.  .  .  . TT 


would  cause  this  land  to  be  ".  .  .  irrigated,  reclaimed  and  occupied. 
Under  the  provisions  of  this  Act,  Idaho  eventually  received  2,000,000 
acres  of  land.   Consult  United  States  Statutes  at  Large,  Vol.  28, 
1893-1895,  p.  422.   Also  consult  Beal  and  Wells,  History  of  Idaho, 
II,  pp.  123-137. 

1Idaho  Session  Laws,  1919,  pp.  292-293. 

2Consult  Idaho  Code  Annotated,  Vol.  10,  1947,  58-106,  107, 
108,  109,  114,  121,  122,  123  and  124.   Also  consult  Idaho  Session 
Laws,  1919,  pp.  288-293;   Thirty-Second  Biennial  Report  of  the  State 
Land  Department,  State  of  Idaho,  1952-1954,  p.  7;   Thirty-Fifth 
Biennial  Report  of  the  State  Land  Department,  State  of  Idaho,  1958- 
1960,  p.  8. 

3Idaho  Code  Annotated,  Vol.  10,  1947,  58-123,  p.  83. 
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8) 


10 


11 


12 


13 


14 


15 


16 


To  report  to  the  Governor  biennially.   Such  a  report  shows 
the  transactions  of  the  Land  Board,  and  the  "land  affairs" 
of  the  State  such  as  the  number  of  acres  of  land  sold  and 
leased,  the  number  of  acres  of  land  belonging  to  the 
institutional  endowments  of  the  State,  and  receipts  from  all 
sources  of  revenue. 

To  deposit  valuable  papers  and  securities  with  the  State 
Treasurer  for  safekeeping. 

To  keep  the  seal  of  the  Land  Board,  and  to  adopt  and  keep 
a  seal  for  the  Land  Department. 

To  supervise  a  central  postal  system  within  the  State 
Department . 

To  supervise  the  maintenance  of  the  State  Capitol  Building 
and  grounds,  and  the  Governor's  residence. 

To  disburse  funds  established  by  the  Legislature  for  the 
control  of  Halogeton  (a  weed  poisonous  to  livestock)  and 
noxious  weeds . 


To  approve  applications  under  the  Dredge  Mining  Act 


1 


To  sell  real  property  "...  being  disposed  of  as  surplus 
by  all  other  State  departments."^ 

To  maintain  a  central  office  at  the  Capitol,  and  branch 
offices  in  places  other  than  the  Capitol. 


17)  To  employ  necessary  employees,  and  ".  .  .if  the  rate  of 
compensation  is  not  otherwise  fixed  by  law,  to  fix  their 
compensation." 

The  responsibilities  and  powers  of  the  Department  of  Public 

Lands  then  are  essentially  the  same  as  those  of  the  Land  Board,  with 

two  exceptions:   First,  the  Land  Department  does  not  supervise  the 


This  Act  requires  persons  proposing  to  conduct  a  dredge  mining 
operation  which  will  move  500  or  more  cubic  yards  of  earth  material 
per  day  to  apply  to  the  Land  Board  for  a  permit.   Idaho  Session  Laws, 
1955. 


Thirty-Fifth  Biennial  Report  of  the  State  Land  Department, 
f  Idaho,  1958-1960,  p.  8. 

Idaho  Code  Annotated,  Vol.  10,  1947,  58-108,  p.  81. 
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Departments  of  Public  Investments,  Reclamation,  and  Forestry. 
Second,  the  Land  Department  is  accountable  to  the  Board  in  business 
transactions . 

Organization  of  the  Land 
Department 

State  land  agents  help  the  State  Land  Commissioner  in  his  work. 
At  the  present  time,  the  State  Land  Department  employs  three  land 
agents  who  work  full-time.   Two  of  these  live  in  southern  Idaho,  and 
one  resides  in  the  northern  part  of  the  State.   Until  1958,  the 
deputy  state  forester  at  Coeur  d'Alene  served  as  state  land  agent 
north  of  the  Salmon  River.    Previous  to  1942,  the  land  agents  were 
designated  land  appraisers . 

A  land  agent  is  the  representative  of  the  State  Land  Commis- 
sioner.  As  such,  the  agent  appraises  state  lands,  conducts,  sales 
and  lease  auctions  involving  state  lands,  and  submits  written  reports 
to  the  State  Land  Office  in  Boise  of  appraisals,  sales  and  leases. 
The  Land  Department  provides  each  agent  with  transportation  for 
transacting  state  business,  and  allows  him  traveling  expenses  in 
addition  to  his  salary. 


Twenty-Eighth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1944-1946,  p.  27.   Thirty-Fourth  Biennial  Report  of 
the  State  Land  Department,  State  of  Idaho,  1956-1958,  p.  5. 
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Figure  1 

A  Diagram  Showing  the  Organization  of 
the  State  Land  Department 

State  Board  of  Land  Commissioners 
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of         Attorney  State  of 
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State  Department  of  Public  Investments 
In  March  1919,  the  Idaho  Legislature  created  the  State  Depart- 
ment of  Public  Investments,  and  authorized  the  Department  to  invest 
the  "permanent  funds"  of  the  State  in  bonds  and  securities.   The 
Governor  was  to  appoint  a  Commissioner  of  Public  Investments  to  head 
the  Department,  and  to  qualify  for  the  position  the  Commissioner  had 
to  have  ".  .  .at  least  five  years  practical  experience  in  the 
banking  or  investment  business." 

Responsibilities  and  Powers  of  the 
Department  of  Public  Investments 

Besides  having  authority  to  invest  the  permanent  funds  of  the 

State  in  bonds  and  securities,  the  Department  of  Public  Investments 


^-Idaho  Session  Laws,  1919,  p.  41 


has  been  authorized  to  do  the  following: 
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1)  To  establish  the  rate  of  interest  to  be  charged  against 
loans  upon  real  estate,  providing  this  rate  is  never  estab- 
lished at  less  than  5  per  cent  per  year. 

2)  To  have  custody  of  mortgages,  bonds,  warrants,  and  other 
securities  in  which  the  permanent  funds  of  the  State  are 
invested. 

3)  To  collect  money  for  the  State  on  mortgages ,  bonds , 
warrants ,  and  other  securities  on  which  the  permanent 
funds  of  the  State  are  loaned  or  in  which  they  are  invested. 
This  money  is  deposited  with  the  State  Treasurer  and  then 
credited  to  the  appropriate  fund. 

4)  To  accept  a  warranty  deed  to  mortgaged  property,  in 

full  satisfaction  of  a  mortgage  debt,  whenever  such  action 
is  necessary  to  protect  any  mortgage  or  loan. 

5)  To  sell  securities  in  which  the  permanent  funds  of  the  State 
have  been  invested,  whenever  the  State  may  appear  to  profit 
from  such  sales.   This,  however,  may  be  done  only  with  the 
consent  of  the  Land  Board. 

6)  To  adopt  and  keep  an  official  seal  for  the  Department. 

7)  To  prepare  a  biennial  report  for  the  Legislature.   This 
report  includes  the  sales  and  purchases  of  securities  in 
which  the  permanent  funds  are  invested. 


Relationship  of  the  Department  of  Public 
Investments  to  the  Land  Board  and 
the  Land  Department 

The  Department  of  Public  Investments  functions  under  the 

general  supervision  of  the  Land  Board.   Such  phrases  as,  "Provided 

that  the  department  of  public  investments  shall  make  application  to 

the  state  board  of  land  commissioners  for  authorization  to  loan  and 

invest  .  .  ."or,  "Provided,  however,  that  the  department  of  public 

investments,  with  the  consent  and  approval  of  the  state  board  of  land 


1Consult  Idaho  Code  Annotated,  Vol.  II,  1947,  G7-3001,  3002, 
and  3003.   Also  consult  Idaho  Session  Laws,  1919,  pp.  147-52. 
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commissioners  .  .  . TT ,  demonstrate  that  the  Department  of  Public 
Investments  is  subject  to  the  Land  Board. 

Basically  the  Department  of  Public  Investments  and  the  Land 
Department  are  related  in  two  ways.   First,  both  operate  under  the 
general  supervision  of  the  Land  Board,  and  are  accountable  to  the 
Board  for  their  business  transactions.   Second,  both  administer  pub- 
lic school  and  other  institutional  endowments  for  the  State  of  Idaho 
The  Land  Department  selects,  locates,  appraises,  sells  and  leases 
endowment  lands ,  and  the  Department  of  Public  Investments  invests 
the  money  from  endowment-land  sales  and  leases. 

State  Forestry  Department 

In  1905  the  Idaho  Legislature  passed  an  Act  which  provided  for 

the  preservation  of  Idaho's  forests  and  the  sale  of  timber  on  lands 

belonging  to  the  State.   The  Act  also  defined  the  duties  of  the  Land 

Commissioner,  land  appraisers,  and  Game  Warden.   Section  1  of  this 

Act  reads: 

No  trees  standing  on  lands  of  the  State,  which  lands  when 
cleared  of  trees  will  not  be  suitable  for  cultivation  and 
raising  of  crops,  and  no  trees  needed  to  conserve  the  snows, 
ice  or  water  of  any  irrigation  district  shall  be  cut  from  any 
part  of  the  public  lands  belonging  to  the  State,  except  as 
hereinafter  provided. 

Section  10  of  the  Act  legislated  against  "unguarded  open"  fires  in 

forest  areas,  and  Section  11  charged  the  Land  Commissioner,  land 

appraisers,  the  Game  Warden  and  his  deputies  to  enforce  the  Act. 


Idaho  Session  Laws,  1905,  p.  145 
2Ibid. ,  p.  148. 
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Idaho  did  not  have  a  state  forester  until  1925.   In  that  year, 
the  Idaho  Legislature  created  the  State  Cooperative  Board  of  Forestry 
and  provided  for  a  state  forester.   Until  1943,  however,  the  State 
Forester  functioned  ?T .  .  .in  the  office  of  and  under  the  supervision 
of  the  State  Land  Commissioner . TT    In  1943  the  Legislature  removed 

the  State  Forester  from  the  office  of  Land  Commissioner,  and  placed 

2 
him  directly  under  the  supervision  of  the  Land  Board.     The  State 

Forester  is  now  secretary  to  the  State  Cooperative  Board  of  Forestry, 

just  as  the  Land  Commissioner  is  secretary  to  the  Land  Board. 

The  State  Cooperative  Board  of  Forestry 

The  State  Cooperative  Board  of  Forestry  was  created  to 

.  .  .  facilitate  the  cooperation,  financial  and  otherwise,  of 
the  state  of  Idaho  with  the  other  principal  agencies  with  which 
it  is  associated  in  the  protection  of  forest  resources,  forest 
range,  water  conservation  and  sustained  stream  flow,  and  to 
promote  advantageous  knowledge  and  utilization  of  the  state's 
forest  holdings  on  behalf  of  its  citizens,  schools  and 
institutions  .  .  . 

The  Board  consists  of  the  Governor,  Attorney-General,  Secretary 

of  State,  State  Auditor,  State  Superintendent  of  Public  Instruction, 

State  Land  Commissioner,  Dean  of  the  School  of  Forestry  at  the 

University  of  Idaho,  State  Commissioner  of  Reclamation,  and  four 

citizens  appointed  by  the  Governor.   These  citizens  represent  the 

timber  protective  associations  of  North  Idaho ,  the  Timber  Protective 

Association  of  South  Idaho,  the  Idaho  Wool  Growers  Association,  the 


Idaho  Session  Laws,  1925,  p.  266. 
2Idaho  Session  Laws,  1943,  pp.  314-318. 
3Idaho  Code  Annotated,  Vol.  7,  1947,  38-101,  p.  269 
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Idaho  horse  and  cattle  growers  associations,  and  the  United  States 
Forest  Service.   The  representative  of  the  United  States  Forest 
Service  serves  as  an  advisor  to  the  Board  and  has  no  vote.   The  Board 
is  supposed  to  meet  at  least  semi-annually,  and  the  meetings  are 
held  in  Boise. 

According  to  the  Statutes,  the  Board  has  power: 

1)  To  determine  policies  and  to  make  and  enforce  rules  and 
regulations  for  the  administration  of  the  forest  laws  of 
the  State. 

2)  To  make  recommendations  to  the  Land  Board. 

3)  To  nominate  for  appointment  by  the  Land  Board  a  State 
Forester . 

The  State  Forester 

The  State  Forester  is  the  executive  officer  of  the  State 
Cooperative  Board  of  Forestry.   As  such,  he  executes  the  rules  and 
regulations  of  the  Board  which  relate  to  forest  and  watershed  pro- 
tection.  The  statutes  define  his  responsibilities  and  powers  as 

3 
follow: 

1)  To  represent  the  State  in  cooperation  with  forest  owners 
and  others  in  protecting  the  forests. 

2)  To  collect  and  distribute  information  about  forest  re- 
sources and  conditions. 

3)  To  advise  farmers  and  others  in  the  development  and  manage- 
ment of  woodlots  and  forest  tracts. 

M-)   To  help  the  Land  Board  control  the  removal  of  timber, 
growing  on  state  lands . 


-'-Idaho  Code  Annotated,  Vol.  7,  1947,  38-101,  p.  269 
2Ibid. ,  38-102,  p.  270. 
3Ibid.  ,  38-1014,  p.  271. 
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5)   To  prepare  a  biennial  report  for  the  Governor.   This 

report  outlines  the  activities  of  the  State  Cooperative 
Board  of  Forestry  and  the  State  Forester,  reveals  the  con- 
dition of  the  state  forests ,  and  presents  the  needs  of 
state  forest  protection. 


Relationship  of  the  State  Forestry 
Department  to  the  Land  Department 

The  Land  Department  is  responsible  for  selling  timber  as  well 
as  the  land  on  which  timber  grows.   However,  the  Forestry  Department 
helps  the  Land  Department  by  giving  "technical"  advice,  and  apprais- 
ing the  value  of  timber  to  be  sold.   These  departments,  therefore, 
co-operate  "very  closely." 

State  Department  of  Parks 

On  July  1,  19M-9  ,  the  Idaho  Legislature  placed  Heyburn  State 
Park  under  the  jurisdiction  of  the  Land  Department.   One  year  later, 
other  state  parks  and  picnic  areas,  previously  administered  by  the 
Department  of  Public  Works ,  were  given  to  the  Land  Department  to 
administer.    Thus  from  19M-9  to  1965,  the  Land  Department  maintained 
a  Division  of  Parks  and  Recreation. 

In  1965  the  Legislature  abolished  the  Division  of  Parks  and 
Recreation  within  the  Land  Department  and  created  a  Department  of 
Parks.   The  Legislature  defined  the  new  Department  as  a  "civil  ad- 
ministrative" department  of  state  government,  and  charged  it  to 


Twenty-Ninth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1946-1948,  p.  29. 

2 
Thirty-Second  Biennial  Report  of  the  State  Land  Department, 

State  of  Idaho,  1952-19514,  p.  7. 


fe, 


57 


.  .  .  formulate  and  put  into  execution  a  long  range,  compre- 
hensive plan  and  program  for  the  acquisition,  planning, 
protection,  operation,  maintenance,  development  and  wise  use  of 
areas  of  scenic  beauty,  recreational  utility,  historic,  archae- 
ological or  scientific  interest,  to  the  end  that  the  health, 
happiness,  recreational  opportunities  and  wholesome  enjoyment 
of  life  of  the  people  may  be  further  encouraged . 

Organization  of  the  Department 
of  Parks 

The  Legislature  created  a  "board"  of  six  persons  to  govern  the 

Department  of  Parks.   The  Governor  has  authority  to  appoint  these 

persons,  with  the  consent  of  the  Senate.   No  more  than  three  of  the 

six  persons,  however,  are  to  be  affiliated  with  a  given  political 

party,  and  each  person  is  to  serve  a  term  of  six  years. 


Responsibilities  and  Powers 
of  the  Department  of  Parks 

The  Legislature  defined  the  responsibilities  and  powers  of  the 

2 
Department  of  Parks  as  follow: 

1)  To  adopt  rules  and  regulations  for  the  administration  of 
state  parks  and  recreational  areas. 

2)  To  appoint  local  advisory  councils  to  study  and  recommend 
possible  future  park  and  recreational  sites. 

3)  To  construct  "facilities  and  conveniences"  in  state  parks 
and  recreational  areas,  and  to  collect  "reasonable 
charges"  for  the  use  of  these  facilities  and  conveniences 
by  the  public .   The  money  collected  is  to  be  credited  to 
the  Park  Fund. 

M-)   To  acquire  land  and  water  to  be  used  for  state  parks  and 
recreational  purposes. 


1H.  B.  No.  138,  Thirty-Eighth  Session  of  the  Idaho  Legislature, 
1965,  p.  2. 

^Consult  Ibid. ,  pp.  3-6. 
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5)  To  enter  into  contracts  and  agreements  with  the  United 
States  and  other  agencies  in  discharging  its  responsi- 
bilities . 

The  Board  meets  quarterly  and  its  meetings  are  open  to  the 

public.   A  majority  of  the  Board  members  must  be  present  to  transact 

business . 

Relationship  of  the  Department  of 
Parks  to  the  Land  Board 

The  Legislature  has  not  clearly  defined  the  relationship  be- 
tween the  Department  of  Parks  and  the  Land  Board,  if  a  relationship 
exists.   Section  10  of  H.  B.  No.  138  states  that  TTThe  rights,  duties 
and  obligations  of  the  State  Board  of  Land  Commissioners  .  .  . 
relating  to  parks,  are  hereby  transferred  to  the  Park  Board  of  the 
Department  of  Parks."  -*-  Yet,  Idaho's  state  parks  and  recreational 
areas  include  endowment  lands,  the  administration  of  which  is  to  be 
supervised  by  the  Land  Board. 

The  Statutes  clearly  define  the  relationship  between  the  Land 
Board  and  the  Departments  of  Land,  Public  Investments,  and  Forestry. 
In  each  case,  the  Department  is  subject  to  the  Board.   As  indicated 
in  H.  B.  No.  138,  the  Park  Board  appears  to  be  independent  of  the 
Land  Board.   (See  Figure  2,  p.  59.) 


1H.  B.  No..  138,  Thirty-Eighth  Session  of  the  Idaho  Legis- 


lature, p.  6 
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Figure  2 

A  Diagram  Showing  the  Relationships  Between 
Boards  and  Departments  Administering 
Idaho's  Endowment  Lands  and  Funds 
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CHAPTER  V 

AN  ANALYSIS  OF  IDAHO'S  PUBLIC  SCHOOL  LANDS  AS  A 
SOURCE  OF  REVENUE  FOR  PUBLIC  EDUCATION  IN  IDAHO 

A  Description  of  Idaho's  Public  School  Lands 

The  Montana  State  Constitution  says  that  Montana's  endowment 

lands  shall  be  classified  by  the  Montana  Land  Board  as  follows: 

First,  lands  which  are  valuable  only  for  grazing  purposes. 
Second,  those  which  are  principally  valuable  for  the  timber 
that  is  on  them.   Third,  agricultural  lands  .  .  .  Provided 
That  any  of  said  lands  may  be  re-classified  whenever,  by  reason 
of  increased  facilities  for  irrigation  or  otherwise,  they  shall 
be  subject  to  different  classification. 

Though  the  Idaho  State  Constitution  does  not  specifically 

provide  for  such  a  classification  of  Idaho's  endowment  lands,  the 

Idaho  Statutes  do.   In  1899,  the  Idaho  Legislature  authorized  the 

Land  Board  to  appoint  agents  to  appraise  Idaho's  endowment  lands. 

These  agents  were  to 


•    • 


view  each  parcel  or  lot  of  land  and  make  return  under 
oath  to  the  State  Board  giving  in  detail  the  correct  and  true 
value  of  each  parcel  or  lot  of  land  and  of  the  timber  thereon 
if  any;   stating  the  character  of  the  land  in  whole  or  in 
part,  whether  timbered  or  not;  mineral  or  non-mineral;  agri- 
cultural or  grazing;  arid  or  not;  improved  or  unimproved; 
occupied  or  unoccupied;  and  the  value  of  the  improvements 
thereon,  if  any;  and  the  name  of  the  owner  of  the  improve- 
ments . 

Today,  Idaho's  three  land  agents  classify  and  appraise  Idaho's 

endowment  lands  as  agricultural,  grazing,  timber  and/or  mineral. 


^Constitution  of  Montana  ,  Article  XVII,  Section  1 

2 
Idaho  Session  Laws,  1899,  p.  73. 
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Classifying  Public  School  Lands 

The  classification  of  endowment  lands  depends  upon  the  judgment 
of  the  land  agent.   However,  the  Legislature  and  Land  Board  have 
tried  to  help  Idaho's  land  agents  in  classifying  state  land  by 
defining  such  terms  as  "agricultural  lands,"  "timber  land,"  and 
"tree." 

Agricultural  lands  have  been  defined  as  ".  .  .  lands  devoted  to 
production  of  crops,  exclusive  of  timber."    When  state  lands  are 
classified  as  agricultural,  they  are  usually  classified  as  dry 
agricultural  lands,  unless  they  have  water  rights  which  go  with  them. 
On  the  other  hand,  if  state  lands  are  situated  so  that  future 

irrigation  of  them  is  possible,  then  they  may  be  classified  as 

2 
"potentially  wet"  agricultural  lands. 

In  1891  the  Land  Board  resolved 

That  where  the  timber  on  any  legal  subdivision  of  land  not 
chiefly  valuable  for  timber  is  appraised  at  $2.50  or  more  per 
acre,  the  land  shall  be  considered  as  'other  timber  land'; 
and  where  the  timber  on  such  land  is  appraised  at  less  than 
$2.50  per  acre,  such  land  shall  be  considered  as  agricultural 
land;   That  for  the  purpose  of  sale,  the  appraised  value  of 
timber  on  all  land  not  chiefly  valuable  for  timber  shall  be 
added  to  the  total  appraised  value  of  the  land,  and  be  deemed 
a  part  thereof  .  .  .  and  if  it  be  found  that  any  of  said  lands 
are  more  valuable  for  the  timber  thereon,  than  for  other 
purposes  that  the  timber  be  offered  for  sale  separately  ... 

In  1899  the  Legislature  confirmed  the  resolution  of  the  Land 

Board  by  providing  that 


1Idaho  Session  Laws,  1935-1937,  p.  119. 

^Interview  with  S.  Reed  Andrus  ,  Idaho  State  Land  Agent, 
February  23,  1965,  Idaho  Falls,  Idaho. 

-^Proceedings  of  the  State  Board  of  Land  Commissioners  of  the 
State  of  Idaho ,  Boise  City,  Idaho,  September  1  and  November  2,  1891. 


62 


On  all  lands  whereon  there  is  timber  appraised  at  not  to 
exceed  two  and  one-half  dollars  per  acre,  the  appraised  value 
of  the  timber  shall  be  added  to  and  considered  as  a  part  of 
the  value  of  the  land,  and  such  land  shall  be  deemed  agri- 
cultural or  grazing  land  and  when  sold  shall  be  paid  for  as  if 
no  timber  were  growing  thereon . 

A  tree  has  been  defined  as  ".  .  .  all  vegetable  growth  of  a 

p 
woody  texture  of  any  size  whatsoever."    The  Act  in  which  this 

definition  is  found  states  that  "No  lands  .  .  .  shall  be  leased  for 

3 
any  purpose  whatsoever  that  will  destroy  the  tree  growth." 

Apparently,  tree  growth  is  not  endangered  when  livestock  is  permitted 
to  graze  a  forest  area,  for  in  1956  the  Land  Commissioner  reported 
that  "All  of  our  timber  lands  in  South  Idaho  are  leased  for  grazing 
and  a  large  part  of  those  in  North  Idaho." 

Land  may  be  re-classified,  though  in  doing  so  the  Land  Depart- 
ment may  encounter  difficulties.   For  instance,  assume  a  man  leased 
1,280  acres  of  school  land  under  a  grazing  classification.   Normally, 
grazing  land  is  leased  for  11^  cents  per  acre,  but  in  bidding  for 
this  lease,  the  lessee  was  forced  to  pay  $2.75  per  acre.   He  may  now 
want  to  have  the  grazing  land  which  he  leases  re-classified  as 
agricultural  land.   This  would  permit  him  to  crop  the  land  and  reseed 
it  with  a  high  quality  range  grass.  As  agricultural  land,  the  lease 
rate  would  go  up,  but  not  sufficiently  higher  than  the  $2.75  to 


1Idaho  Session  Laws,  1899,  p.  74. 

■p 
Idaho  Session  Laws,  1905,  p.  147. 

3Ibid.  ,  p.  147. 

Thirty-Third  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1954-1956,  p .  20 . 
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discourage  the  lessee  from  having  the  land  re-classified .   However,  a 
stockmens  T  association  which  bid  against  the  lessee  might  oppose  the 
proposed  re-classification,  since  the  land  to  be  reclassified  is 
adjacent  to  grazing  lands  of  the  association,  and  the  association 
does  not  want  a  block  of  grazing  land  to  diminish  in  grazing  value 
by  permitting  part  of  it  to  be  farmed. 

Appraising  Public  School  Lands 

In  appraising  school  lands ,  a  land  agent  not  only  considers 

their  possible  future  use,  but  also  any  improvements  that  may  have 

been  made  upon  them.   In  1941  the  Idaho  Legislature  defined 

"improvements: TT 

The  following  shall  be  considered  improvements:   Plowing 
done  within  one  year,  provided  no  crop  has  been  raised  on  the 
plowed  land  after  such  plowing;  fencing,  buildings,  cisterns, 
wells,  growing  crops  and  any  other  asset  which  shall  be  con- 
sidered an  improvement  by  the  state  land  commissioner. 

The  Land  Board  may  not  necessarily  approve  an  appraisal,  but  if 

the  appraisal  is  approved,  duplicate  abstracts  of  it  are  recorded  in 

the  county  in  which  the  land  was  appraised.   Appraisal  fees  of  five 

cents  per  acre  for  land  and  twenty  cents  per  acre  for  timber  are 

3 

charged  against  the  person  who  asked  for  the  appraisal  to  be  made. 


Interview  with  S.  Reed  Andrus  ,  Idaho  State  Land  Agent, 
February  16,  1965,  Idaho  Falls,  Idaho. 

^Idaho  Session  Laws,  1941,  p.  325. 

3Consult  Idaho  Code  Annotated,  Vol.  10,  1947,  58-301,  302  and 
303,  pp.  94-95. 
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How  Idaho's  Public  School  Lands  and  Funds  Accruing; 

from  these  Lands  are  Handled  for 

the  Support  of  Education 

Leasing  Public  School  Lands 

The  Land  Board  may  lease  Idaho's  public  school  lands  at  an 
annual  rental  determined  by  the  Board.   The  Land  Commissioner  col- 
lects the  rental  and  deposits  it  with  the  State  Treasurer.   When  the 
Board  leases  land  that  has  been  acquired  by  a  deed  in  "lieu  of  fore- 
closure" the  rental  is  deposited  in  the  Farm  Mortgage  Fund  and  is 
used  to  pay  delinquent  taxes,  water  assessments,  fire  insurance  and 
expenses  of  foreclosure. 

A  lessee  of  school  land  must  pay  his  rental  annually  in  advance 
of  the  date  on  which  it  is  due.   If  he  does  not,  the  Land  Commissioner 
notifies  him  that  the  rental  is  delinquent  and  if  not  paid  within 
thirty  days,  the  lease  will  be  forfeited.   The  Land  Board  may  extend 
the  time  during  which  a  rental  may  be  paid,  provided  the  lessee 
agrees  to  pay  interest  on  the  rent  from  "...  January  first  of  the 

year  in  which  the  same  is  otherwise  due,  to  the  date  of  payment  at 

2 
the  rate  of  four  per  cent  per  annum." 

Whenever  public  school  land  is  leased,  the  Land  Commissioner 

may  place  a  lien  upon  any  crops  that  may  be  grown  upon  the  land.   He 

files  notice  of  the  lien  with  the  county  recorder  of  the  county  in 

which  the  land  is  situated.   Such  a  lien  is  ".  .  .  superior  [takes 


1Idaho  Code  Annotated,  Vol.  10,  1947,  58-304,  p.  95. 

2Ibid. ,  58-305,  p.  96.   Also  consult  Idaho  Session  Laws,  1951. 
p.  77. 
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legal  precedence  overj  to  the  lien  of  any  chattel  mortgage,  any 

labor  lien,  or  any  other  claim  or  lien  thereon." 

The  rental  for  which  school  land  is  leased  varies  according  to 

the  value  of  the  land.   In  1932  the  Land  Commissioner  said: 

A  rough  survey  of  the  State  lands  both  agricultural  and 
grazing  indicates  a  great  variation  in  the  earning  power  of 
such  lands ,  and  it  is  my  opinion  that  rentals  should  be 
based  on  the  earning  power  of  the  land  involved.  ^ 

During  1930-1932  the  Land  Commissioner  proposed  a  plan  in  which 

rentals  of  dry  farm  wheat  lands  would  be  charged  according  to  a 

sliding  scale  based  on  market  values.   The  Land  Board,  however, 

charged  a  "flat"  rental  of  34£  per  acre.   This  was  thought  to  be 

equivalent  to  the  price  for  which  a  bushel  of  wheat  would  sell,  and 

the  Board  intended  to  increase  the  rental  as  wheat  prices  increased. 

In  1935  the  Board 

.  .  .  deemed  fair  and  advisable  ...  to  raise  the  rates  on 
agricultural  land.   Rather  than  place  a  flat  rate  on  all  dry 
lands,  which  is  unfair  to  the  low  producing  farms  and  give  a 
decided  advantage  to  the  lessees  of  more  productive  land, 
a  graduating  scale  of  rentals,  from  34£  to  $1.15  per  acre  was 
worked  out.   In  no  instance  do  the  rates  now  established 
exceed  those  charged  by  individual  owners  in  the  vicinities 
in  which  they  are  located.  -* 

In  19M-6  the  average  agricultural  rental  was  75£  per  acre  and 

was  based  on  " .  .  .  normal  yields  and  prevailing  prices."    In  1962 

agricultural  land  leased  for  $1.80  per  acre. 


1Idaho  Code  Annotated,  Vol.  10,  1947,  58-306,  pp.  96-97. 

2 

Twenty-First  Biennial  Report  of  the  State  Land  Department, 

State  of  Idaho,  1930-1932,  p.  9. 

3 
Twenty-Third  Biennial  Report  of  the  State  Land  Department, 

State  of  Idaho,  1935-1936,  p.  6. 

Twenty-Ninth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1946-1948,  p.  22. 


■ 


66 


From  1930  to  193M-  the  United  States  experienced  an  economic 

depression,  and  stockmen  were  unable  to  pay  the  rental  on  school 

lands  which  they  leased.   Consequently,  a  reduction  was  made  in  the 

lease  rate.   In  1932  the  Land  Commissioner  reported: 

.  .  .  conditions  have  become  worse  and  this  year  the  condition 
of  the  livestock  industry  seemed  to  justify  further  relief. 
Rather  than  reduce  the  rental  rate,  a  percentage  basis  of 
settlement  was  offered  for  the  1933  season,  whereby  the  State 
will  accept  sixty  per  cent  (60%)  of  the  present  rate  as 
settlement  in  full. 

Lease  rates  are  usually  recommended  by  the  land  agents  and 
approved  by  the  Land  Board.   The  rates  are  tT.  .  .  based  on  crop 
production  and/or  carrying  capacity  {the  number  of  livestock  for 
which  an  acreage  of  land  can  provide  f eedj  ,  and  market  prices."    In 
1916  the  average  rental  for  grazing  land  was  seven  cents  per  acre, 
and  in  1962  it  had  risen  to  ten  cents. 

In  1937  the  Idaho  Legislature  passed  a  law  which  read: 

No  state  lands  subject  to  lease  to  private  persons  under 
any  law  of  this  state  and  lying  within  any  county  in  the  state 
in  which  twenty-five  per  cent  or  more  of  the  agricultural 
lands  belong  to  the  state  of  Idaho  shall  be  leased  for  an 
amount  per  annum  less  than  twenty-five  per  cent  in  excess  of 
the  annual  tax  upon  lands  of  similar  character  and  equal  value 
situated  in  the  county  in  which  said  lands  are  situated. 

Except  for  mineral-bearing  lands ,  public  school  lands  may  be 

leased  for  a  period  of  ten  years.    Applications  to  lease  school 

land  or  to  renew  a  lease  should  be  filed  with  the  Land  Department 


Twenty-First  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1930-1932,  p.  9. 

2 

Thirty-Sixth  Biennial  Report  of  the  State  Land  Department, 

State  of  Idaho,  1960-1962,  p .  28 . 

3 

Idaho  Session  Laws,  1937,  p.  119. 

Originally  the  Idaho  Admission  Act  set  the  term  for  which 
school  lands  could  be  leased  at  five  years.   Congress  amended  this 
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between  October  1  and  November  30,  preceding  the  expiration  date  of  a 
lease.   However,  the  Land  Board  may  accept  and  consider  lease  appli- 
cations any  time,  providing  the  applicant  agrees  to  pay  the  lessee 
for  improvements  upon  the  land.   The  annual  rental  is  paid  from 
January  1  of  the  year  in  which  the  lease  is  issued. 

Any  person  who  uses  school  land  for  more  than  thirty  days 
after  a  lease  has  expired  is  regarded  as  a  trespasser  by  the  Land 
Board.   As  such  he  is  subject  to  a  fine  ".  .  .  in  a  sum  of  not  less 
than  twenty-five  dollars  nor  more  than  $500.00,  or  shall  be  punished 
by  imprisonment  in  the  county  jail  for  a  term  of  not  to  exceed  six 
months,  or  by  both  such  fine  and  imprisonment." 

Frequently  two  or  more  persons  apply  to  lease  the  same  land. 
In  such  cases  the  Land  Commissioner  or  a  land  agent  conducts  a  lease 
auction  in  which  the  land  is  leased  to  the  applicant  who  will  pay  the 
highest  annual  rental.   The  Land  Department  must  notify  applicants 
fourteen  days  before  the  auction  is  to  be  held  of  the  place  where  the 
auction  will  occur  and  the  time  at  which  it  will  start.   The  Land 
Board  may  reject  any  bids  made  at  an  auction  when  the  Board  suspects 
"fraud  or  collusion."  Only  persons  who  have  filed  applications  in 


Act  in  1942  to  allow  a  term  of  ten  years.   The  Act  was  amended  again 
in  1949  to  provide  that  an  oil,  gas  or  hydrocarbon  lease  may  be 
extended  for  as  long  as  the  product  is  produced.   Consult  United 
States  Statutes  at  Large,  Vol.  56,  Part  1,  Chapter  36,  p.  48,  and 
United  States  Statutes  at  Large,  Vol.  63,  Part  1,  Chapter  622,  p. 
714. 

'''Idaho  Code  Annotated,  Vol.  10,  1947,  58-307,  p.  97. 

2Ibid.,  58-312,  pp.  99-100. 
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the  "...  manner  and  at  the  time  provided  for  by  statute  shall  be 
permitted  to  bid  at  any  such  auction  for  the  lease  of  state  lands." 

Idaho's  public  schools  may  derive  financial  benefits  from  a 
lease  auction.   For  instance,  grazing  land  might  be  leased  for 
eleven  cents  per  acre  until  the  lease  is  contested  and  auctioned  to 
the  highest  bidder.   As  a  result  of  the  bidding  at  an  auction,  the 

land  may  be  leased  for  five  times  as  much  money  as  that  for  which  it 

2 
was  leased  previous  to  the  auction. 

The  writer  attended  a  lease-auction  at  Malad  City  on  March  2 , 

3 
1965.     The  land  to  be  leased  at  this  auction  totaled  222  acres. 

The  Pleasant  View  Livestock  Association  had  the  land  under  lease, 

and  Roscoe  R.  Smith  had  contested  the  lease. 

Before  the  auction  started,  the  land  agent  explained  that  Mr. 
Smith  must  pay  $M-83.35  to  qualify  to  bid.   This  figure  represented 
the  "base  rental"  or  old  lease  rate  of  $33.35  and  the  assessment  of 
improvements  upon  the  land  which  was  $450.00.   The  land  agent  said 
that  the  contestants  would  start  bidding  at  a  grazing  rate  of  fifteen 
cents  per  acre. 

The  auction  was  held  in  the  Onieda  County  Courthouse,  and 
commenced  at  1:30  p.m.   The  bidding  proceeded  as  follows: 


1Idaho  Code  Annotated,  Vol.  10,  1947,  58-310,  pp.  98-99. 

Interview  with  S.  Reed  Andrus ,  Idaho  State  Land  Agent, 
February  16,  1965,  Idaho  Falls,  Idaho. 

Notes  were  kept  during  the  auction,  and  the  writer  obtained 
copies  of  all  documents  and  material  involved  in  the  auction. 
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Contestant  Amount  of  Bid 

Smith  20C 

Association  25£ 

Smith  30£ 

Association  35£ 

Smith  M-OC 

Association  M-5£ 

Smith  50£ 

Association  55£ 

"Going  once  .  .  . " 

Smith  60C 

Association  65£ 

"Going  once.  Going  twice.   Sold  to 
the  Association  for  65£  per  acre." 

Immediately  following  the  auction  the  fee  which  qualified  Mr. 

Smith  to  bid  was  returned  to  him,  and  the  land  agent  collected  the 

new  rental  from  the  Association.   Previous  to  the  auction  the 

Association  had  leased  the  222  acres  of  land  at  fifteen  cents  per 

acre  or  $33.35  per  year.   Now  the  Association  would  rent  the  same 

land  for  sixty-five  cents  per  acre  or  $14-4.56  per  year.   This  auction 

then  earned  the  public  schools  of  Idaho  $111.21  per  year  (the 

difference  between  $33.35  and  $m-M-.56)  .   Over  a  period  of  ten  years 

the  old  rental  would  have  earned  the  schools  $333.50.   The  new 

rental,  on  the  other  hand,  should  bring  the  schools  $1,112.10  over 

the  same  period  of  time.   This  is  an  increase  of  334  per  cent  in  the 

earning  power  of  the  land  involved  in  the  auction. 
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Most  of  Idaho's  school  land  is  leased.   In  fact  in  195H-  the 

Land  Commissioner  reported: 

There  is  hardly  an  acre  of  land  owned  by  the  State  that  is 
not  under  lease.   Some  of  the  poorest  grazing  land  has  very 
little  inherent  value,  but  is  useful  to  the  lessee  for  the 
commensurate  rights  it  commands  on  federal  lands . 

In  1964-  Idaho's  public  school  land  which  was  leased  totaled  1,912,004- 

2 
acres . 

Leasing  Mineral  Rights  on 
Public  School  Lands 

In  1923  the  Legislature  reserved  mineral-bearing  lands  for  the 

public  schools  of  Idaho  when  the  following  legislation  passed: 

All  coal,  oil  shale,  gas,  phosphate,  sodium,  and  other 
mineral  deposits  in  lands  belonging  to  the  state  are  hereby 
reserved  to  the  state.   Such  deposits  are  reserved  from  sale 
except  upon  a  rental  and  royalty  basis  as  herein  provided,  and 
the  purchaser  of  any  land  belonging  to  the  state  shall  acquire 
no  right,  title  or  interest  in  or  to  such  deposits,  and  the 
right  of  such  purchaser  shall  be  subject  to  the  reservation  of 
all  coal,  oil,  oil  shale,  gas,  phosphate,  sodium  and  other 
mineral  deposits  and  to  the  conditions  and  limitations  pre- 
scribed by  law  providing  for  the  state  and  persons  authorized 
by  it  to  prospect  for,  mine,  and  remove  such  deposits  and  to 
occupy  and  use  so  much  of  the  surface  of  said  land  as  may  be 
required  for  all  purposes  reasonably  incident  to  the  mining  and 
removal  of  such  deposits  therefrom. 

In  1952  the  Land  Commissioner  reported  that  no  oil  or  gas  was 

produced  in  Idaho,  but  there  was  TT .  .  .  greater  interest  in  leasing 

these  lands  than  at  any  time  in  the  past,  and  several  wells  [werej 


Thirty-Second  Biennial  Report  of  the  State  Land  Department 
State  of  Idaho,  1952-195M-,  p.  20. 

2See  Appendix,  p.  1M-5  -1M-6  . 

Idaho  Session  Laws,  1923,  pp.  115-116. 
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in  process  of  being  drilled."-*-   Moreover,  he  said  that  large  chemi- 
cal companies  and  fertilizer  plants  were  exploiting  phosphate  deposits 
in  Southeastern  Idaho.   Finally  he  mentioned  that  monazite  sands  (a 
resinous,  brown  phosphate)  were  taken  from  some  state  lands  through 
dredging  operations.   The  Land  Department  required  that  dredged-land 

be  leveled  and  that  top  soil  be  "„  .  .  restored,  seeded  and  planted 

2 
to  trees."    Present  prospects  for  mining  operations  on  state  land 

are  "very  encouraging: " 

Extensive  testing  explorations  are  progressing  in  the  Coeur 
dT  Alene  district  on  very  promising  deposits  of  silver,  lead 
and  zinc.   In  the  Cuprum,  Adams  County,  area  some  18  to  19 
thousand  acres  of  State  land  has  been  leased  and  is  being  core 
drilled  and  tested  for  what  is  hoped  will  develop  into  a  large 
low-grade  open  pit  copper  operation.   Another  area  which  is 
creating  considerable  interest  is  located  8  or  10  miles  north- 
east of  Kooskia  in  which  the  State  has  leased  between  M-  and  5 
thousand  acres  to  a  north  Idaho  mining  company  along  with 
others .   This  area  contains  large  deposits  or  formations  of 
Kayanite  (aluminum  silica) „   In  Latah  and  Clearwater  Counties 
around  9,000  acres  containing  clay  beds  are  now  leased.   This 
is  a  white  putty-like  formation  containing  silica,  aluminum, 
kaolin,  monazite  and  other  elements  in  varying  quantities. 
Present  uses  are  in  the  manufacture  of  white  paper,  fire  brick, 
and  a  high  grade  silica  glass  sand. 

Royalty  on  minerals  extracted  from  public  school  land  depends 

upon  the  type  of  mineral.   For  instance,  royalty  on  quartz  is  based 

on  the  "...  per  ton  value  of  the  output,"  but  on  placer  yields  it 

is  five  per  cent.   Furthermore,  royalty  on  gravel  is  ten  cents  per 

yard,  but  oil  would  pay  twelve  per  cent  of  the  gross  output.   During 


Thirty-First  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1950-1952,  p.  23. 

2- 


Ibid . ,  p  .  23 

'Thirty-Seve 
State   of   Idaho,    1962-1964,    p.    24 


3Thirty-Seventh   Biennial  Report   of   the   State   Land   Department 
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1962-1964  royalties  from  mineral  leases  of  public  school  lands 
totaled  $7,5714.97.  X 

Mineral  land  rents  for  twenty-five  cents  per  acre.  During 
1962-1964-  the  rent  from  mineral  leases  of  public  school  land  was 
$23,246.35.  2 

Selling  Public  School  Lands 

•2 
Idaho  owns  2,257,280  acres   of  public  school  land  situated  in 

"nearly"  every  part  of  the  State.  This  land  is  classified  as  agri- 
cultural, grazing,  or  timber,  and  after  a  given  part  of  it  has  been 
appraised,  that  part  may  be  sold. 

The  State  owns  about  125,000  acres  of  dry  farm  land  which  may 
be  sold  only  in  TT .  .  .  complete  farm  units,  unless  it  is  to  round 
out  an  existing  unit."    Most  of  this  land  is  located  in  Teton, 
Fremont,  Madison  and  Bonneville  Counties. 

The  State  does  not  own  any  irrigated  farms,  but  has  "consider- 
able" land  that  may  come  under  proposed  irrigation  projects.   The 
minimum  price  for  this  land  is  set  at  $50  per  acre,  and  the  maximum 
number  of  acres  that  may  be  offered  to  one  person  is  160. 


Thirty-Sixth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1960-1962,  p.  11,  and  Thirty-Seventh  Biennial  Report 
of  the  State  Land  Department,  State  of  Idaho,  1962-1964,  p.  28. 

2 
Ibid.,  pp.  11  and  28. 

3 
This  figure  represents  2,244,294  acres  of  grant  land  and 

12,985  acres  of  foreclosed  land.   Foreclosed  land  consisted  of 

mortgaged  farms  acquired  by  the  State  when  farmers  were  unable  to 

repay  money  they  had  borrowed  from  the  Public  School  Fund. 

^Iaterial  obtained  from  the  Idaho  State  Land  Department, 
Statehouse,  Boise,  Idaho,  February  16,  1965. 

5Ibid. 
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The  State  owns  lands  that  may  be  irrigated  from  an  underground 
water  source.   These  are  offered  for  sale  ,T .  .  .  provided  the  appli- 
cant is  willing  to  pay  a  price  commensurate  with  undeveloped  lands 
suitable  for  irrigation,  but  which  will  not  attract  a  livestock 
operator  from  some  other  locality.'    The  minimum  price  for  these 
lands  is  $25.00  per  acre. 

Usually,  grazing  lands  are  not  sold  in  "small  tracts," 
especially  if  such  sale  would  interfere  with  the  administration  of 

other  state  lands.   An  "isolated"  section  may  be  sold  if  " .  .  .no 

p 

part  of  the  section  is  left  unsold." 

Normally,  the  Land  Department  does  not  sell  timber  lands  be- 
cause "...  most  mountain  and  timber  grazing  areas  should  be  re- 
tained in  state  ownership  for  watershed  protection  and  for  the  growth 
of  another  timber  crop . "  J   Cut-over  timber  land  may  be  sold  if  it  is 
considered  more  valuable  for  agriculture  than  for  timber  production. 

The  Land  Board  may  sell  school  lands  at  any  time,  and  in  " .  .  . 
such  parcels  as  they  shall  deem  for  the  best  interests  of  the  state."4" 
A  land  sale  must  be  advertised  in  "four  consecutive  issues"  of  a 
weekly  newspaper,  published  in  the  county  in  which  the  land  is  situ- 
ated.  The  advertisement  must  give  the  place,  time  and  terms  of  sale, 
as  well  as  a  description  of  the  land  to  be  sold.   The  advertisement 


•^Material  obtained  from  the  Idaho  State  Land  Department, 
Statehouse,  Boise,  Idaho,  February  16,  1965. 

2 Ibid. 

3 Ibid. 

^Idaho  Code  Annotated,  Vol.  10,  1947,  58-313,  p.  100. 
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must  also  list  any  improvements  upon  the  land.   Land  sales  must  be 
held  at  the  State  Capitol  or  at  the  "county  seat"  of  the  county  in 
which  the  land  is  situated,  unless  the  Land  Board  directs  otherwise. 
Land  can  be  sold  only  to  citizens  of  the  United  States,  or  to  persons 
who  intend  to  become  citizens. 

Except  in  certain  instances,    terms  of  a  land  sale  are  as 

3 
follow: 

1)  Land  shall  be  sold  at  auction,  and  no  land  shall  be  sold 
for  less  than  $10  per  acre. 

2)  The  purchaser  shall  pay  10  per  cent  of  the  sale  price  on 
the  day  of  the  sale.   The  balance  may  be  paid  in  forty 
annual  installments ,  at  an  interest  rate  of  4-  per  cent  per 
year.   The  purchaser,  however,  may  pay  the  balance  with 
accrued  interest  at  "any  time."   Interest  for  the  first 
year  is  paid  at  the  time  of  purchase,  and  after  that  time, 
it  is  paid  in  advance  of  January  First  each  year.   The 
Thirty-Eighth  Session  of  the  Legislature  provided  that 
"...  where  the  purchase  price  is  less  than  $100.00  it 
shall  be  paid  in  full  on  the  day  of  sale  and  provided 
further  that  if  the  purchase  price  is  less  than  $4-00.00, 
10  per  cent  of  the  purchase  money  shall  be  paid  on  the 
day  of  sale  and  the  balance  in  annual  payments,  the  number 
of  installments  to  be  determined  by  the  state  land  board."  ^ 

3)  While  buying  land,  a  purchaser  possesses  a  certificate  of 
purchase  which  gives  the  name  of  the  purchaser,  a  descrip- 
tion of  the  land  purchased,  the  money  paid,  the  amount 


1Idaho  Code  Annotated,  Vol.  10,  1947,  58-313,  p.  100. 

The  "certain  instances"  involve  sales  of  timber  and  stump 
lands,  and  lands  taken  in  satisfaction  of  a  mortgage  on  which  state 
funds  have  been  loaned.   Foreclosed  lands  are  sold  for  "...  cash 
on  the  day  of  the  sale  ..."  The  sale  of  timber  and  stump  lands  is 
explained  on  subsequent  pages . 

3Consult  Idaho  Code  Annotated,  Vol.  10,  1947,  58-313,  314,  316, 
and  317.  Also  consult  Constitution  of  the  State  of  Idaho  ,  Article  9, 
Section  8,  and  Idaho  Session  Laws,  1961,  pp.  269-270. 

^S.  B.  No.  35,  Thirty-Eighth  Session  of  the  Idaho  Legislature, 
1965,  p.  1. 
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of  each  payment,  and  the  amount  and  date  of  the  interest 
payments.   The  certificate  of  purchase  is  signed  by  the 
Governor  and  Land  Commissioner. 

4)   A  purchaser  is  awarded  a  deed  to  the  land  after  he  has 
complied  with  the  terms  of  sale,  has  made  all  payments 
including  interest,  and  has  shown  that  he  has  paid  all 
taxes  assessed  against  his  equity  in  the  lands  being 
purchased.   The  deed  is  signed  by  the  Governor,  Secretary 
of  State  and  Land  Commissioner.   It  is  stamped  with  the 
".  .  .  great  seal  of  the  State  and  the  seal  of  the  state 
board  of  land  commissioners."  x     Such  a  deed  does  not 
"...  convey  to  the  grantee  any  title  to  public  highways 
or  the  lands  on  which  they  exist  at  the  time  of  deed."  ^ 

If  a  purchaser  of  state  lands  fails  to  make  a  payment  within 
thirty  days  after  the  payment  was  due,  the  Land  Commissioner  notifies 
the  purchaser  of  the  delinquency.   If  the  purchaser  fails  to  make 
the  payment  within  sixty  days  after  he  has  been  notified,  the  Land 
Board  may  annul  its  contract  with  him  and  cancel  his  certificate  of 
purchase.   The  land  then  becomes  eligible  for  purchase  by  another 
person. 

County  commissioners  may  object  to  sales  of  land  situated 
within  their  counties.   In  such  case,  the  Land  Board  must  reconsider 
its  order  to  sell  the  land,  and  if  "good  cause"  is  given  why  the  land 


should  not  be  sold,  the  Board  shall  rescind  the  order 


,  4 


1Idaho  Code  Annotated,  Vol.  10,  1947,  58-3114,  p.  102. 

2S.  B.  No.  35,  Thirty-Eighth  Session  of  the  Idaho  Legislature, 
1965,  p.  2. 

3Idaho  Code  Annotated,  Vol.  10,  1947,  58-316,  p.  103. 

^Idaho  Session  Laws,  1961,  pp.  269-270. 
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The  writer  attended  a  land  sale  in  Soda  Springs  in  May  1965.  ■*- 
The  land  involved  in  this  sale  was  to  be  sold  in  two  units  which 
totaled  200  and  160  acres  respectively.   Mr.  T.  Harrison  and  his 
wife  applied  to  buy  the  land  which  was  under  lease  to  Mr.  R.  Thomas. 
Harrison  and  Thomas  were  neighbors. 

Before  the  sale  commenced,  the  Land  Agent  went  to  the  Caribou 
County  Sun ,  a  local  newspaper,  where  he  obtained  copies  of  an 
Affidavit  of  Publication.   The  affidavit  showed  a  sample  of  the  news- 
paper advertisement  of  the  sale,  and  stated  that  the  sale  to  be  held 
that  day  had  been  advertised  in  the  local  paper  for  four  consecutive 
weeks.   The  affidavit  was  signed  by  the  editor  of  the  paper  and  was 
notarized. 

Just  prior  to  the  sale,  Harrison  and  Thomas  requested  the  Land 
Agent  to  cancel  the  sale.   Thomas  had  agreed  to  assign  Harrison  a 
lease  involving  one  of  the  units  for  sale.   The  Land  Agent  refused 
to  cancel  the  sale.   He  explained  the  law  would  not  permit  him  to  do 
this.   However,  he  said  he  could  not  compel  the  two  men  to  attend  the 
sale.   By  this  he  meant  that  if  they  were  the  only  persons  who 
intended  to  bid,  and  if  they  were  absent,  there  could  be  no  sale. 
On  the  other  hand,  if  they  chose  to  be  absent  they  would  run  the  risk 
of  losing  the  land  to  an  unexpected  bidder.   The  two  men  decided  to 
stay . 


The  writer  kept  notes  as  the  sale  proceeded  and  obtained 
copies  of  all  documents  and  material  involved  in  the  sale.  The 
names  of  persons  used  in  this  particular  sale  are  fictitious . 
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The  sale  was  held  in  the  courtroom  of  the  Caribou  County  Court- 
house, and  started  at  2:00  p.m.   The  Land  Agent  began  by  reading  the 
advertisement  of  the  sale  and  the  affidavit.   Next  he  read  a  de- 
scription of  the  lands  to  be  sold.   He  explained  that  anyone  wishing 
to  bid  must  present  him  with  a  check  in  the  amount  of  10  per  cent  of 
the  appraised  value  of  the  lands.   The  appraisals  for  the  two  units 
were  $7,985  and  $5,460  respectively.   Harrison,  Thomas  and  a  Mr.  H. 
Richardson  presented  checks  to  the  Land  Agent. 

The  bidding  for  Unit  Number  One  started  at  the  appraised  value 
of  the  land  and  continued  until  Harrison  bought  the  unit  for  $14,000. 
Only  Harrison  and  Richardson  competed  in  the  bidding.   In  fact,  out 
of  the  47  bids  that  were  made,  Thomas  made  only  one. 

After  Unit  Number  One  had  been  sold,  Harrison  asked  for  a  five- 
minute  recess.   During  the  recess,  he  and  Thomas  left  the  courtroom. 

Unit  Number  Two  sold  quickly.   Thomas  made  the  only  bid  above 
the  appraisal,  and  the  unit  sold  for  $5,500. 

After  the  bidding,  the  checks  were  returned  to  the  bidders, 
and  the  buyers  settled  with  the  Land  Agent.   Thomas  paid  cash  for  the 
land  he  purchased  and  five  dollars  for  a  deed.   Harrison  paid  10  per 
cent  of  the  purchase  price  of  the  land  he  bought  and  four  dollars  for 
a  certificate  of  purchase  which  showed  the  balance  of  his  payments  to 
extend  over  40  years  at  4  per  cent  interest.   Both  buyers  paid  for 
the  advertisements. 

An  analysis  of  developments  at  the  sale  reveals  the  following 

possibilities: 

1)   The  fact  that  Harrison  and  Thomas  agreed  for  Thomas  to 

assign  part  of  his  lease  to  Harrison  may  mean  they  wanted 
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to  avoid  paying  more  money  for  use  of  the  land,  since 
lease  rates  for  a  given  unit  of  land  usually  are  lower 
than  the  highest  bid  at  an  auction  in  which  the  land  is 
sold.   On  the  other  hand,  they  may  have  known  that 
Richardson  intended  to  bid  on  the  land  for  sale,  and  they 
may  have  wanted  to  cancel  the  sale  in  order  to  deny  him  a 
chance  to  purchase  the  land.  Richardson  was  a  stranger 
to  the  area . 

2)   Thomas  may  have  been  the  only  bidder  above  the  appraisal 

for  Unit  Number  Two  because  of  three  possibilities.   First, 
the  contest  in  the  auction  may  have  centered  upon  Unit 
Number  One  which  was  the  larger  unit.   Second,  Harrison 
may  have  "over-paid  his  purseTT  in  purchasing  Unit  Number 
One  and  was  unable  to  bid  up  Unit  Number  Two.   Third--and 
this  is  purely  speculative--,  Thomas  may  have  bribed 
Harrison  to  refrain  from  bidding.   He  could  have  done 
this  during  the  five-minute  recess. 

Financially,  the  sale  benefited  the  public  schools  of  Idaho. 
Previous  to  the  sale,  the  land  involved  in  Units  One  and  Two  leased 
for  Hi;  cents  per  acre.   At  the  auction  the  land  sold  for  $3M-.37  per 
acre.   This  means  that  before  the  sale,  this  land  earned  the  schools 
$•40.50  per  year.   However,  now  that  the  land  has  been  sold,  the 
interest  on  the  principal  will  bring  the  schools  $780.00  per  year. 
This  is  an  increase  of  $739.50  annually. 

In  1960  the  Land  Commissioner  demonstrated  that  financial 
benefits  can  come  to  Idaho's  public  schools  when  public  school  lands 
within  the  State  are  sold.   According  to  him  the  number  of  land  sales 
in  Southeastern  Idaho  increased  during  1958-1960  because  of  an 
increased  demand  for  agricultural  land.   The  stockmen  protested 
these  land  sales  because  they  felt  that  the  conversion  of  grazing 
land  into  agricultural  land  was  inimical  to  their  operations.   Never- 
theless, the  Commissioner  said  that 

...  in  view  of  the  fact  that  under  grazing  lease  the  land  was 
making  a  return  to  the  public  school  endowment  fund  of  11%  cents 
per  acre  per  year,  and  if  sold  at  $125.00  per  acre,  the  price 
which  it  did  bring,  the  sale  would  create  an  income  predicted 
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on  a  4  per  cent  interest  rate  of  $5.00  per  acre  per  year,  or 
about  M-5  times  the  grazing  income  received,  the  Land  Board 
has  taken  the  position  that  it  should  not  deny  all  applications 
for  sale  of  such  lands . 

An  analysis  of  the  land  sales  in  southern  Idaho  from  October  31 
1961  to  December  28,  1962  reveals  that  10,032  acres  of  land  were  sold 
Before  this  land  sold,  it  leased  for  $3,821.50  per  year.   The  land 
sold  for  $1,267,34-1.142.   If  the  land  were  leased  for  ten  years,  it 
would  earn  $38,215.00.   On  the  other  hand,  four  per  cent  interest  on 
the  sale  price  of  the  land  over  ten  years  will  yield  $506,936.60. 

Today  public  school  land  sells  for  more  money  per  acre  than  it 
did  eighteen  years  ago.   For  instance,  during  the  19|46-l48  Biennium 
56,816  acres  sold  for  $1,529,565.   From  1958  to  1960,  39,692  acres 
sold  for  $1,730,822.   Thus,  land  sales  during  the  1958-1960  Biennium 
involved  17,124-  fewer  acres  than  the  sales  during  l^S-l^S ,  yet  the 
1958-1960  sales  brought  $201,257  more  than  the  19M-6-19M-8  sales.  3 

If  the  public  schools  of  Idaho  receive  financial  benefits  from 
the  sale  of  public  school  land,  then  the  land  should  be  sold.   How- 
ever, even  though  thousands  of  acres  are  sold  each  year,  some  of 
Idaho's  public  school  land  will  never  be  sold.   In  the  first  place, 
Idaho  law  discourages  the  sale  of  timber  land.   In  the  second  place, 
the  Idaho  Constitution  sets  $10.00  per  acre  as  the  price  below  which 
school  lands  cannot  be  sold,  and  this  is  more  than  some  desert  land 


•*- Thirty-Fifth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1958-1960,  p.  15. 

2 
Material  provided  by  the  Idaho  State  Land  Department,  State- 
house,  Boise,  Idaho,  February  23,  1965. 

3See  Appendix,  pp.  147-14-8. 


80 

will  bring  in  the  foreseeable  future.   Finally,  the  policy  of  the 
Land  Board  is  " .  .  .  not  to  sell  lands  in  areas  where  fine  grazing 
cover  is  produced,  but  where  climatic  conditions  are  such  that  the 
land,  if  cultivated  and  cropped,  would  be  submarginal  and  possibly 
would  be  abandoned  after  the  natural  grasses  are  ruined." 

Presently  2,244,294  acres  of  public  school  grant  land  remain 

to  be  sold  in  Idaho.   This  means  that  since  statehood  only  738,389 

2 
acres  have  been  sold. 

Selling  Timber  from  Public 
School  Lands 

The  Land  Board  may  sell  timber  and  school  lands  on  which  timber 

grows .   Both  timber  and  timber  land  may  be  sold  in  whatever  allot- 

ments  the  Board  TT .  .  .  deems  for  the  best  interests  of  the  State." 

However,  any  sale  involving  timber  estimated  to  exceed  200,000  board 

feet  or  $2,500  in  appraised  value  must  be  advertised  four  consecutive 

weeks  prior  to  the  sale.  4  Furthermore,  the  advertisement  must 

appear  in  newspapers  designated  by  the  Board.   At  least  one  newspaper 

must  be  published  within  the  county  in  which  the  timber  is  located. 


Thirty-Fourth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1956-1958,  p .  13 . 

2 

^See  Appendix,  pp.  149-150. 

3Idaho  Code  Annotated,  Vol.  10,  1947,  58-406,  p.  111. 

Sales  which  involve  timber  not  exceeding  200,000  board  feet  or 
$2,500  need  be  advertised  in  only  one  newspaper  and  the  advertisement 
need  run  only  four  days  prior  to  the  sale.  Moreover,  sales  involving 
timber  not  exceeding  50,000  board  feet  or  $500  in  appraised  value  may 
be  consummated  without  advertisement  upon  the  approval  of  the  State 
Forester  and  Land  Commissioner.  Idaho  Session  Laws ,  1963,  pp.  170- 
171. 
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If  no  newspaper  is  published  within  the  county,  then  the  advertise- 
ment must  appear  in  a  newspaper  published  in  an  adjoining  county. 
The  advertisement  must  give  the  time,  place  and  terms  of  the  sale. 
Moreover,  it  must  describe  by  "legal  subdivisions"  the  land  involved 
in  the  sale  and  give  the  minimum  price  below  which  no  bid  will  be 
accepted. 

When  timber  or  timber  land  is  sold,  ten  per  cent  of  the  purchase 
price  must  be  paid  at  the  time  of  the  sale.   The  balance  may  be  paid 
in  equal  annual  installments  over  a  period  of  fifteen  years  if 
necessary.   Interest  on  the  balance  is  four  per  cent  and  must  be  paid 
annually  and  in  advance  of  the  date  on  which  it  is  due.   At  the  time 
of  the  sale,  the  Board  determines  the  number  of  installments  in  which 
the  balance  is  to  be  paid.  c 

A  person  may  cut  timber  after  obtaining  a  permit  from  the  Land 
Department,  and  the  Department  may  issue  a  permit  only  after  the 
applicant  has  met  the  following  requirements:   First,  the  applicant 
must  file  notice  with  the  Land  Department  at  least  thirty  days  before 
the  timber  is  to  be  cut.   The  notice  should  describe  in  "legal  sub- 
divisions" the  land  upon  which  the  applicant  desires  to  cut  timber. 
Second,  the  applicant  must  pay  into  the  State  Treasury  the  "... 
full  amount  of  the  unpaid  balance  of  the  sale  value  of  the  timber  to 
be  cut  under  the  permit."^   Third,  the  applicant  must  agree  to  comply 


Idaho  Session  Laws,  1963,  pp.  170-171. 

2 

Idaho  Session  Laws ,  1955,  pp.  651-652. 

Idaho  Session  Laws,  1963,  p.  192. 
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with  regulations  which  control  cutting  and  removal  of  timber  and  the 
disposal  of  slash.   He  must  also  agree  to  protect  from  fire  and 
"other"  damage  those  trees  held  in  reserve.   The  Board  may  require 
that  any  timber  taken  from  school  lands  must  be  manufactured  into 
lumber  or  timber  products  within  the  State  of  Idaho . 

After  timber  is  removed  from  school  lands ,  the  Board  may  re- 
classify these  lands  as  agricultural  or  "nonagricultural. ,T  If  re- 
classified as  agricultural,  the  lands  may  be  sold  under  the  following 
terms.   The  purchaser  may  pay  ten  per  cent  of  the  purchase  price  on 
the  day  of  sale.   Interest  on  the  balance  is  two  per  cent  annually 
for  the  first  five  years  and  four  per  cent  for  the  second  five. 
After  ten  years  the  balance  of  the  principal  may  be  divided  into 

thirty  equal  annual  payments  with  interest  at  the  rate  of  six  per 

2 
cent. 

The  State  Commissioner  of  Reclamation  may  object  to  the  sale 

of  timber  and/or  timber  lands  if  he  feels  that  such  a  sale  would  be 

inimical  to  soil  conservation  and  irrigation  in  the  State.   If  he 

objects,  the  Board  TT .  .  .  shall  appoint  a  time  for  the  hearing  of 

such  objection,  and  shall  determine  whether  or  not  said  sale  should 

3 
be  made. " 

In  1964-  the  Land  Commissioner  wrote: 

The  State  of  Idaho  owns  around  one  million  acres  of  timbered 
land,  and  sale  of  timber  has  contributed  approximately  $40 
million  to  the  endowment  funds.   In  selecting  lands  to  fulfill 


1Idaho  Code  Annotated,  Vol.  10,  1947,  58-403,  p.  110 

2Ibid. ,  58-315,  p.  103. 

3 Ibid. ,  58-404,  pp.  110-111. 
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the  grants ,  each  fund  was  given  the  benefit  of  sizeable  tim- 
bered areas.  The  Public  School  Fund,  of  course,  has  far  the 
largest  timber  holdings,  as  it  is  by  far  the  largest  grant. 

During  the  1962-1964  Biennium,  timber  sales  involved  17,155 

acres  of  public  school  land.   These  sales  earned  the  public  schools 

of  Idaho  $1,310,4314.  2 

Easements  Across  Public  School  Lands 

The  Land  Board  does  not  give  deeds  to  rights-of-ways  which  may 
cross  public  school  lands,  but  gives  easements  instead.  An  easement 
contains  a  TT  .  .  .  reversion  clause  stipulating  that  should  the  parcel 
of  land  cease  to  be  used  for  the  purpose  so  granted  for  a  continuous 

period  of  five  years  the  easement  is  void  and  the  land  reverts  to  the 

3 
grantor. " 

The  demand  for  easements  steadily  increases  and  comes  from 

various  sources.   Most  easements  are  granted  to  government  agencies 

such  as  the  United  States  Forest  Service,  Bureau  of  Land  Management, 

State  Highway  Department  and  County  Commissioners.   Some  easements 

are  granted  to  persons  who  need  access  roads  to  their  property. 

Other  easements  are  granted  for  power  and  telephone  lines,  oil  and 

gas  pipelines,  radio  and  microwave  installations,  military  and  civil 

14 
defense  units. 


Thirty-Seventh  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1962-19614,  p.  33. 

2 
See  Appendix,  p.  151. 

■3 

Thirty-Seventh  Biennial  Report  of  the  State  Land  Department, 

State  of  Idaho,  1962-1964,  p.  12. 
Ibid. ,  p .  12 . 
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Application  for  an  easement  must  include  a  map  ,T .  .  .  showing 
the  course  of  the  right-of-way  over  each  smallest  legal  subdivision 
of  land,  and  the  amount  of  land  required  for  said  right  of  way." 
After  application  is  made,  a  land  agent  appraises  the  land  involved, 
and  the  easement  is  usually  sold  according  to  the  agent's  appraisal. 
However,  under  an  easement  land  may  not  sell  for  less  than  ten 
dollars  per  acre.   The  Land  Board  may  stipulate  the  terms  under  which 
an  easement  is  granted. 

Frequently,  the  land  agent  must  ask  the  State  Forester  to  help 
appraise  land  for  an  easement.   For  instance,  in  1962  the  Federal 
Aviation  Agency  applied  for  a  right-of-way  over  a  school  section  in 
East  Idaho.   The  proposed  right-of-way  was  66  feet  wide,  5,165  feet 
long  and  encompassed  7.8  acres.   It  was  to  be  used  for  an  access  road 
to  a  radar  installation.   The  land  agent  visited  the  area  through 
which  the  right-of-way  would  go  and  made  his  appraisal.   However, 
the  area  was  heavily  timbered,  and  the  agent's  appraisal  did  not 
include  the  value  of  the  timber  that  would  have  to  be  removed  for  the 
right-of-way.   The  agent,  therefore,  requested  the  State  Forester  to 
appraise  the  timber.   The  agent  appraised  the  7.8  acres  at  $117.30. 
The  forester  appraised  the  value  of  the  timber  at  $565.70.   Thus,  the 
appraised  value  of  land  and  timber  totaled  $683.00.   The  agent 


1Idaho  Code  Annotated,  Vol.  10,  1947,  58-603,  p.  118. 
2Ibid. ,  58-603,  p.  118. 
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recommended  that  the  easement  be  granted  and  the  Land  Board  complied 
with  his  recommendation  on  September  18,  1962.  ^ 

Appraising  land  for  an  easement  may  be  difficult.   For  example, 

El  Paso  Natural  Gas  applied  for  a  right-of-way  over  four  sections  of 

2 
State  land  in  southeastern  Idaho.     The  right-of-way  was  to  be  used 

for  a  railroad  which  would  connect  a  phosphate  mine  with  a  processing 

plant „   One  section  of  land  over  which  the  right-of-way  would  pass 

was  a  public  school  section  comprising  "choice"  grazing  land.   The 

value  of  the  section  for  grazing  purposes  was  enhanced  by  a  stream  of 

water  which  flowed  across  the  northeast  corner  of  the  section.   The 

proposed  right-of-way,  however,  would  sever  this  stream  from  the 

section  whose  value  for  grazing  livestock  would  then  diminish .   (See 

Figure  3,  page  86.)   The  land  agent  considered  to  recommend  that  El 

Paso  Natural  Gas  construct  a  subway  through  which  livestock  might 

pass  from  one  part  of  the  section  to  the  other  and  have  access  to 

water.   An  alternative,  however,  would  be  to  appraise  the  land 

involved  in  the  right-of-way  sufficiently  high  to  compensate  for  the 

loss  of  the  stream  of  water.   Of  course,  the  problem  implicit  in  the 

alternative  is:   How  high  must  the  appraisal  be  to  compensate  for  the 

loss  of  the  stream? 


Material  provided  by  S.  Reed  Andrus ,  Idaho  State  Land  Agent, 
Idaho  Falls,  Idaho,  February  16,  1965.   See  Appendix,  p.  152,  for  a 
table  showing  the  number  of  acres  of  public  school  land  sold  under 
easements  since  1940. 

The  writer  was  present  when  the  land  agent  appraised  the 
land  involved  in  this  proposed  right-of-way. 
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Figure  3 

A  Map  Showing  School  Section  Over  Which 
El  Paso  Natural  Gas  Proposed 
to  Build  a  Railroad 
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Selling  and  Leasing  Cottage  Sites 
on  Public  School  Land 

In  1948  the  Land  Commissioner  speculated  about  the  future 

value  of  Idaho's  recreational  lands  and  cottage  sites  when  he 

wrote: 


A  study  has  been  made  of  our  State  owned 
and  it  is  my  opinion  that  they  hold  the  grea 
this  department  from  an  earning  standpoint  o 
administered  by  the  State  Land  Department, 
are  that  3,000  summer  homesites  or  winter  va 
could  be  leased  if  they  were  available .   Thi 
average  $30,00  per  year  per  lot  and  would  ea 
whereas  at  the  present  time  our  earnings  on 
approximate  $4,000.00.  ! 


recreational  lands 
test  challenge  to 
f  any  of  the  lands 
Present  indications 
cation  cabinsites 
s  would  possibly 
rn  $90,000.00, 
recreational  sites 


Twenty-Ninth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1946-1948,  p.  24. 
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Today  public  school  land  is  subdivided  into  lots  and  sold  or 
leased  as  sites  for  cottages.   A  lot  may  lease  from  $36  to  $96  per 
year  and  may  sell  for  $2,100.  -1-  Moreover,  demand  for  these  lots 
increases  from  year  to  year. 

Figure  4 

A  Graph  Showing  the  Demand  for  Cottage  Sites  from 
1946  to  1964  in  Number  of  Acres  Leased 
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Sales  of  cottage  sites  contribute  a  "considerable  sum"  to  the 
Public  School  Fund.   In  1964  the  Land  Commissioner  wrote: 


Thirty-Sixth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1960-1962,  p.  28,  and  Thirty-Seventh  Biennial  Report 
of  the  State  Land  Department,  State  of  Idaho,  1962-1964,  p.  20. 

2 
See  Appendix,  p.  145. 
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.  .  .  M-9  lots  at  Island  Park  sold  for  an  average  of  $789;   M-M- 
lots  in  the  Stanley  Basin  brought  $2138  each  and  22  at  Cava- 
naugh  Bay  sold  for  an  average  of  $1870.   This  brought  into  the 
fund  a  total  of  $264-, 000  in  twelve  months  for  an  expenditure  of 
about  $25,000.   There  are  85  lots  still  unsold  and  before  next 
July  1  we  anticipate  platting  another  unit  of  perhaps  62. 
These  lots,  when  sold,  should  represent  an  increment  to  the 
public  school  endowment  of  half  million  dollars  in  the  bi- 
ennium . 

The  Land  Department  sold  twenty-five  lots  in  Island  Park  on 

May  20,  1965.   These  lots  averaged  one-half  acre  each  and  were 

appraised  at  $13,14-20.   The  appraisal  then  averaged  $536.80  per  lot. 

The  lots  sold  for  $27,210  and  averaged  $1,088.40  each.   They  sold  for 

$13,790  more  than  their  appraised  value. 

The  Public  School  and  Public 
School  Income  Funds 

Idaho's  public  school  land  constitutes  a  permanent  endowment 

for  Idaho's  public  schools.   Therefore,  whenever  this  land  is  sold 

the  principal  from  the  sale  is  credited  to  the  Public  School  Fund 

where  it  remains  intact  or  "irreducible."  This  fund,  however,  is  not 

composed  exclusively  of  principal  from  sales  of  public  school  land. 

The  Statutes  define  the  Fund  as  follows: 

The  public  school  fund  of  the  state  shall  consist  of  the 
proceeds  of  such  lands  as  have  heretofore  been  granted,  or  may 
hereafter  be  granted,  to  the  state  by  the  federal  government, 
known  as  school  lands,  and  those  granted  in  lieu  of  such; 
lands ,  money  or  other  property  acquired  by  gift  or  grant  from 
any  person  or  corporation  or  under  any  law  or  grant  of  the 
federal  government;   and  all  other  grants  of  lands  or  money 
made  to  the  state  from  the  federal  government  for  general 
educational  purposes  where  no  other  purpose  is  indicated  in 


-"-Thirty -Seventh  Biennial  Report  of  the  State  Land  Department 
State  of  Idaho,  1962-1964,  p.  20. 

See  Appendix,  p.  153. 
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such  grant;  all  estates  or  distributive  shares  of  estates 
that  may  escheat  to  the  state;  all  unclaimed  shares  and 
dividends  of  any  corporation  incorporated  under  the  laws  of 
the  state;  the  proceeds  of  the  sale  of  timber  of  public  school 
land  owned  by  the  state;  the  proceeds  of  royalties  arising 
from  the  extraction  of  minerals  on  public  school  land  owned  by 
the  state;  and  such  other  proceeds  and  avails  as  are  acquired 
by  law  of  the  federal  government  or  of  the  state  of  Idaho  to 
be  made  a  part  of  such  fund. 

The  Department  of  Public  Investments  invests  the  Public  School 
Fund  in  United  States,  state,  county,  city,  village  or  school  dist- 
rict bonds.   Idaho Ts  public  schools  use  only  the  interest  which  these 

2 
bonds  pay . 

The  Public  School  Fund  and  the  Public  School  Income  Fund  must 

not  be  confused.   The  Legislature  created  the  Public  School  Income 

3 
Fund  in  1933,    and  re-defined  it  in  1963  as  follows: 

The  public  school  income  fund  is  that  fund  in  the  treasury 
of  the  state  of  Idaho  to  which  are  credited  all  income  from  the 
public  school  fund;  the  proceeds  of  all  state  taxes  levied 
for  public  school  purposes;  grants  of  monies  from  the  federal 
government  for  public  school  purposes  when  other  disposition  is 
not  specified  by  law;  monies  received  by  any  department  of 
state  government  from  the  federal  government  from  sales , 
royalties,  bonuses  or  rentals  of  oil,  gas  or  mineral  lands; 
legislative  appropriations  in  support  of  the  public  schools , 
and  other  monies  required  by  the  law  of  the  federal  government 
or  of  the  state  of  Idaho  to  be  made  a  part  of  said  fund  and 
credited  thereto.  ^ 

In  addition,  interest  on  contracts  and  rentals  from  school  lands  go 
into  the  Public  School  Income  Fund.  -) 


-*-Idaho  Session  Laws,  1963,  p.  90. 

2Ibid. ,  p.  459. 

3Idaho  Session  Laws,  1933,  p.  404. 

^Tdaho  Session  Laws,  1963,  p.  90. 

Thirty-Sixth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1960-1962,  p .  11 . 
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Money  may  be  taken  from  the  Public  School  Income  Fund  and 
distributed  among  the  public  schools  of  Idaho.   In  fact,  the  Statutes 


authorize  the  State  Board  of  Education  to  " 


apportion  to  the 


several  counties  the  monies  in  the  public  school  income  fund  as  of 
the  fifteenth  day  of  January,  April,  July  and  October  in  each  year 
.  .  „ '     Thus  the  basic  difference  between  the  Public  School  Fund 
and  the  Public  School  Income  Fund  is  that  the  latter  may  be  used  by 
schools  to  pay  expenses,  but  the  Public  School  Fund  may  not. 

Figure  5 

A  Diagram  Showing  the  Public  School  Fund,  Public 
School  Income  Fund,  Sources  of  Funds,  Bonds, 
and  Relationship  Between  Funds 


Public  School  Fund  

1.  Proceeds  from 
school  land  sales 

2 .  Gifts  and  grants 
from  persons  and 
corporations 

3.  Escheated  estates 
or  distributive 
shares  of  estates 

M-.   Unclaimed  shares 
or  dividends  of 
corporations 

5.  Proceeds  from 
sales  of  timber  on 
school  lands 

6,  Mineral  royalties 


Invested 
In 


Interest 
Bonds  From  Bonds' 


1.  United  States 


2.  State 


3  .  County 
14.  City 
5.  Village 


6.  School  District 


Public  School 
Income  Fund 

1.  Interest  from 
bonds  in  which 
Public  School  Fund 
is  invested 

2.  State  taxes 
levied  for  schools 

3 .  Federal  money 
grants  for  schools 

4.  Legislative 
appropriations  for 
schools 

5 .  Rentals  and 
royalties  from 
school  lands 


1Idaho  Code  Annotated,  Vol.  6A ,  1963,  33-1009,  p.  65 
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The  Public  School  Fund  earned  $50,4-81.23  in  1891-1892  and 
$14-5,987.02  throughout  1903-1904.   This  was  an  increase  of  289  per 
cent.   For  six  bienniums  following  1904-,  the  earnings  of  the  Fund 
increased  approximately  $100,000  per  biennium  and  exceeded  one 
million  dollars  in  1917-1918.   The  earnings  of  the  Fund  continued  to 
increase  until  1930  at  which  time  they  were  $1 ,297 ,934-. 53 . 

From  1930  to  1955  the  earnings  of  the  Public  School  Fund  were 

depressed.   John  M.  Booth  claimed  the  reason  for  this  was  because  the 

Fund  competed  with  "cheaper  money"  of  commercial  lending  agencies. 

In  addition,  Booth  wrote: 

While  originally  eight  per  cent  was  considered  fair  and  just 
interest  return,  the  legal  interest  was  reduced  to  six  per  cent 
in  1921,  but  by  1935  most  loans  were  being  made  at  four  per 
cent  or  less  with  nearly  a  million  dollars  of  the  fund  idle, 
even  at  that  rate  by  193  7.   In  194-1,  a  law  permitted  the 
refunding  of  school  district  bonds  at  the  lower  current  rates . 
Some  loans  in  the  past  few  years  have  been  made  at  interest 
rates  of  less  than  three  per  cent.   This  has  operated  to 
increase  the  amount  of  idle  money  in  the  fund,  and  to 
decrease  the  earnings  of  the  invested  remainder. 

During  1955-1956  the  Public  School  Fund  earned  $1 ,322  ,293 . 59 .  3 

For  1964-1965  the  Public  School  Fund  is  estimated  to  earn 

$1,855,310.57.   If  the  estimate  is  correct,  the  1964--1965  earnings 

will  be  higher  than  any  biennium  since  statehood. 


John  M.  Booth,  State  School  Administration  in  Idaho,  Unpublish- 
ed Ph.D.  dissertation,  (Leland  Stanford  Junior  University,  194-6)  , 
p.  187.   Also,  see  Appendix,  pp.  154-155. 

2Ibid. ,  p.  188. 

Information  provided  by  the  Idaho  State  Department  of 
Education,  Statehouse,  Boise,  Idaho,  May  26,  1965.   See  Appendix, 
p.  155. 

4. 
Ibid. 
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In  1933  Charles  Franklin  Dienst  wrote  that  earnings  of  the 
Public  School  Fund  averaged  7 . 4-5  per  cent  of  the  total  expenditures 
to  maintain  and  operate  Idaho's  public  schools  during  1927-1930. 
During  1963-196M-  the  Fund's  earnings  were  3.1  per  cent  of  the  total 
expenditures  to  maintain  and  operate  Idaho's  public  schools,    and 
9  per  cent  of  the  State's  contribution  to  public  school  income. 

A  Comparison  of  the  Revenue  Derived  from  Public 
School  Lands  with  Other  Sources  of  Revenue 
for  Public  Education  in  Idaho 

Proceeds  from  the  sale  of  public  school  grant  and  foreclosed 

lands  and  from  the  sale  of  timber  upon  these  lands  go  into  the 

Public  School  Fund.   On  the  other  hand,  rentals  from  public  school 

lands  go  into  the  Public  School  Income  Fund.   The  Public  School  Fund 

and  Public  School  Income  Fund,  however,  are  composed  of  money  from 

sources  other  than  public  school  lands.   Therefore,  if  a  comparison 

is  to  be  made  between  revenue  from  public  school  lands  and  revenue 

for  public  schools  from  sources  other  than  school  lands ,  revenue  from 

school  lands  must  be  considered  separately  from  the  School  Funds. 


-'-Charles  Franklin  Dienst,  The  Administration  of  Endowments  with 
Special  Reference  to  the  Public  Schools  and  Institutional  Trusts  of 
Idaho ,  Ph.D.  dissertation,  (Teacher's  College,  Columbia  University, 
1933)  ,  p.  9. 

Total  Expenditures  include  the  following:   Administrative 
costs,  instructional  costs,  operation  of  school  plant,  maintenance  of 
school  plant,  transportation  and  "other  fixed  charges,"  capital  out- 
lay from  the  General  Fund,  and  debt  service.   Financial  Summaries: 
Idaho  School  Districts,  July  1,  1963  to  June  30,  1964   (Boise:   State 
of  Idaho,  Department  of  Education) ,  p.  2. 

3Idaho  Public  School  Finance  Program,  1961-1962   (U .  S .  Depart- 
ment of  Health,  Education  and  Welfare,  1963) ,  p.  1. 
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Revenue  from  Idaho's  public  school  lands  comes  from  the 
following  sources: 

1)  Sale  of  grant  and  foreclosed  land 

2)  Sale  of  timber 

3)  Interest  on  land-sale  contracts 

4)  Rentals  from  grant  and  foreclosed  land 

In  1954-1956  Idaho  Ts  public  school  lands  earned  $5,098,250  and 
set  a  record  for  earnings .  In  1962-1964  proceeds  from  public  school 
lands  totaled  $3,906,970.  1 

Table  1 
Cash  Receipts  from  Public  School  Land,  1952-1964* 


Sum  Grant  Interest 

Bien-  Foreclosed      Sale  of      on 
nium     Lands  Timber   Contracts     Rentals      Totals 


54-56   646,696.61  3,250,298.49  499,558.10  701,697.10  5,098,250.30 

56-58   658,441.36  2,217,128.22  464,004.04  658,090.49  3,997,664.11 

58-60   853,329.05  2,175,357.48  484,111.41  646,427.79  4,159,225.83 

60-62   615,850.25  1,400,080.16  518,750.98  647,306.98  3,181,988.37 

62-64   802,406.03  1,846,772.95  497,736.11  760,054.94  3,906,970.03 

information  taken  from  Biennial  Reports  of  Idaho  State  Land 
Department,  1954-1964. 


Revenue  for  Idaho's  public  schools  comes  from  school  district 
taxes,  state  and  county  funds,  the  Federal  Government,  tuition, 
textbooks,  supplies  and  "other"  sources.   Districts  and  counties 


See  Appendix,  p.  156. 
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contribute  the  major  part  of  public  school  revenue,  and  the  property 


tax  is  the  chief  source  of  district  and  county  income 


In  fact, 


property  taxes  were  9  7  per  cent  of  county  and  district  contributions 
to  public  school  support  in  1961-1962.   The  State,  on  the  other  hand 
contributes  28  per  cent  of  non-Federal  revenue  for  support  of 
public  schools,  and  this  money  is  made  available  through  the  Foun- 


dation Education  and  Transportation  Program 


The  Federal  Govern- 


ment's contribution  to  Idaho's  public  schools  is  only  five  per  cent 
of  the  support  which  comes  from  districts,  counties  and  the  State. 


Table  2 


Total  Revenue  Receipts  for  Public  Education 
in  Idaho,  1954-1964* 


Year 


1954-55 


1955-56 


1956-57 


1957-58 


1958-59 


Total  Revenue  Receipts    Year 
33,949,767.34        1959-60 


35,637,195.44 


37,252,790.82 
42,783,389.09 
44,943,030.94 


1960-61 


1961-62 


1962-63 


1963-64 


Total  Revenue  Receipts 
43,241,074.52 
45,052,374.90 
48,779,888.87 
51,632,775.88 
54,641,996.22 


information  taken  from  material  provided  by  Idaho  State 
Department  of  Education,  May  26,  1965. 


1State  Study  of  Schools  in  Idaho,  W.  P.  A.  Project  1423 
(Boise:   Idaho  Education  Association,  1936) ,  p.  158. 

2 

Idaho  Public  School  Finance  Program,  p.  1. 

JSee  Appendix,  p.  157. 
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From  1954-  to  1964  revenue  receipts  for  public  schools  in  Idaho 
totaled  $437 ,914,284.   Over  the  same  period  of  time,  revenue  from 
public  school  lands  totaled  $20,334,098.   Thus  from  1954  to  1964, 
revenue  from  public  school  lands  was  4.64  per  cent  of  revenue 
receipts  for  Idaho's  public  schools. 


CHAPTER  VI 

PROBLEMS  OF  ADMINISTERING  IDAHO'S  PUBLIC  SCHOOL  LANDS 
AND  THE  PUBLIC  SCHOOL  FUND  FOR  PUBLIC 
EDUCATION  IN  IDAHO 

In  1775  Connecticut  established  the  first  permanent  school  fund 
in  the  Union  by  selling  claims  to  land  in  the  old  Northwest  Terri- 
tory.  This  fund  totaled  $1,200,000  and  was  invested  in  securities 
which  earned  interest  for  the  schools  of  the  state.   By  18  20  returns 
from  the  investments  were  so  lucrative  that  many  communities  ceased 
to  tax  themselves  for  the  support  of  public  schools „ 

Some  states,  however,  were  not  as  "skillful"  and  "honest"  in 

managing  their  permanent  school  funds  as  Connecticut.   Atkinson  and 

Maleska  wrote: 

For  the  most  part  the  lands  set  aside  for  public  schools  by  the 
Ordinance  of  1787  were  shamefully  dissipated.   Many  states 
discounted  the  future  growth  of  the  country  and  sold  their 
public  lands  for  mere  pittances;   others  made  poor  investments 
of  the  proceeds  derived  from  the  sale  of  their  land;   some 
squandered  their  permanent  school  funds  by  borrowing  from  them 
and  later  repudiating  the  indebtedness.  A  few  states  tried 
later  to  make  amends  for  this  gross  mismanagement  by  recog- 
nizing the  amount  of  the  lost  endowment  as  a  perpetual  debt  to 
the  treasury  on  which  the  state  pledged  itself  to  raise  annually 
by  taxation  the  equivalent  of  the  interest  on  the  lost  funds. 
This  chimerical  financing  scheme  (accomplished  by  'juggling' 
bookkeeping  accounts)  actually  increased,  not  eased,  the  burden 
of  taxation  for  school  purposes. 


-^Carroll  Atkinson  and  Eugene  T.  Maleska,  The  Story  of  Education 
(Philadelphia:   Chilton  Company—Book  Division,  1962)  ,  p.  226. 

2Ibid. ,  p.  227. 
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According  to  Fletcher  Harper  Swift,  administration  of  public 
school  endowments  is  a  "melancholy"  record  of  "amazing  waste."  Ways 
in  which  this  waste  occured  are  delineated  as  follows: 

1)  Deeds  to  school  land  were  improperly  recorded  or  were  not 
recorded  at  all. 

2)  School  land  sold  for  less  than  its  real  value. 

3)  School  land  was  sold  and  no  record  was  kept  of  the  proceeds 
from  the  sales. 

•4)   Proceeds  from  school  land  sales  were  credited  to  funds 
other  than  the  permanent  school  fund. 

5)  States  borrowed  money  from  the  permanent  school  funds  and 
used  it  for  state  expenses. 

6)  Permanent  school  funds  were  invested  in  state  securities 
and  the  states  refused  to  honor  these  securities. 

7)  State  banks  in  which  permanent  school  funds  were  invested 
failed. 

8)  Securities  in  which  permanent  school  funds  were  invested 
depreciated. 

9)  Interest  on  bonds  in  which  permanent  school  funds  were 
invested  was  not  paid. 

10)  Notes  on  which  permanent  school  funds  were  loaned  were 
not  honored. 

11)  State  officials  embezzled  permanent  school  funds. 
Specifically  what  is  Idaho's  record  in  administering  public 

school  lands  and  funds?  What  problems  have  the  Land  Board  and  the 
Land  Department  encountered  in  administering  Idaho's  public  school 
lands  and  the  Public  School  Fund  for  the  benefit  of  Idaho's  public 
schools? 


■'-Consult  Fletcher  Harper  Swift ,  Federal  and  State  Policies  in 
Public  School  Finance  in  the  United  States   (New  York:   Ginn  and 
Company,  1931)  ,  Chapters  II  and  III,  pp.  28-70. 
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Public  School  Endowment  Losses,  Investigations 
and  Accounting  Procedures 

Endowment  Losses 

In  1889  delegates  to  Idaho's  Constitutional  Convention  provided 
that  the  Public  School  Fund  was  to  be  loaned  on  ".  .  .  first  mortgage 
on  improved  farm  lands  within  the  State  .  .  . Tr    Consequently  on 
February  10,  1892  the  Idaho  State  Land  Board  instructed  the  Attorney- 
General  to  prepare  "...  rules  governing  the  loaning  of  the  public 
land  funds  on  farm  mortgages  .  .  „ TT  ^   Six  days  later  the  Attorney- 
General  presented  the  following  regulations  to  the  Board: 

All  applications  for  loans  shall  be  filed  with  the  secretary 
of  the  board,  upon  blanks  to  be  prepared  by  him  for  that  pur- 
pose;  And,  if  substantially  in  the  form  required,  presented  by 
him  to  the  board,  at  its  next  ensuing  regular  meeting. 

If  an  application  be  favorably  considered  by  a  majority  of 
the  board,  an  order  shall  be  entered,  approving  it,  and  re- 
questing the  State  Auditor  to  draw  his  warrant  on  the  State 
Treasurer  for  the  amount  of  the  loan,  in  favor  of  the  chairman 
and  secretary  of  the  board,  jointly. 

If  an  application  be  favorably  considered  by  a  majority  of 
the  board,  subject  to  the  sufficiency  of  the  amount  of  the 
security  an  order  similar  to  that  mentioned  in  the  preceding 
rule  shall  be  entered  conditional  upon  the  subsequent  approval 
by  the  board  of  the  sufficiency  of  the  security. 

The  sufficiency  of  title  shall  be  first  reported  to  the 
board  by  its  secretary  in  writing,  and  subsequently  considered 
by  a  majority  of  the  board. 

The  sufficiency  of  the  amount  of  security  shall  be  reported 
in  writing  under  oath  to  the  board  by  some  member  thereof,  or 
by  some  person  approved  by  them,  and  subsequently  considered 
by  a  majority  of  the  board. 

The  secretary  shall  prepare  and  preserve  all  papers  and 
records . 

Where  the  proper  securities  are  executed  and  recorded,  and 
the  abstract  of  title  brought  down,  showing  the  same,  the  money 


-'-Constitution  of  the  State  of  Idaho,  Article  9,  Section  11. 

2 
Proceedings  of  the  State  Board  of  Land  Commissioners  of  the 

State  of  Idaho ,  Boise  City,  Idaho,  February  10,  1892. 
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loaned  shall  be  disbursed  by  the  chairman  and  secretary 
jointly;   First, -In  removing  all  encumbrances,  Second, -To  the 
borrower  or  his  legal  representatives. 

When  a  loan  is  completed,  the  securities  shall  be  deposited 
with  the  State  Treasurer,  for  safe  keeping,  subject  to  the 
order  of  the  board. 

On  February  26,  1892  the  Board  resolved  "That  no  money  be  loaned  for 

2 
a  term  to  exceed  five  years." 

A  sample  of  loans  that  the  Board  made  from  the  Public  School 

Fund  may  be  taken  from  the  Proceedings  of  the  State  Board  of  Land 

Commissioners .   On  April  11,  1903  the  Board  approved  applications  for 

loans  and  the  State  Auditor  was  ordered  to  draw  warrants  on  the 

"general  school  fund"  as  follows: 

Name 


Amount 

$2 

,500 

1 

,000 

500 

W.  J.  Hunter 

James  H.  Beery 

John  B.  Miller 

Robt.  F.  Kennedy  700 

Sometimes  farmers  who  borrowed  money  from  the  Public  School 
Fund  defaulted  in  repaying  the  money.   The  Land  Board  then  insti- 
tuted foreclosure  proceedings.   For  instance,  on  December  14,  1903 
the  Board  recorded  the  following  in  its  minutes: 

The  following  parties  being  in  default  of  principal  and 
interest  payments  on  their  mortgage  indebtedness  to  the  State, 
the  Attorney-General  was  instructed  to  begin  proceedings  in 
foreclosure  to-wit: 


Proceedings  of  the  State  Board  of  Land  Commissioners  of  the 
State  of  Idaho ,  Boise  City,  Idaho,  February  16,  1892. 

2Ibid.,  February  26,  1892. 

3IbicL  ,  April  11,  1903. 

^Ibid.,  December  14,  1903. 
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Name 


Moses  Maxfield 


Walter  Hoge 
Hugh  Craig 


W.  A.  Rankin 


Eva  K.  and  Eben  Mounce 


Peter  Thompson 


Matthew  McFall 


Principal 
$  750.00 
1,150.00 
3,000.00 
2,600.00 
1,500.00 
1,000.00 
2,000.00 


Interest 
$  51.50 
223.21 
420.00 
1,127.50 
315.00 
210.00 
420.00 


From  1892  to  1932  Idaho Ts  public  schools  sustained  losses 
totaling  $436,379.38  largely  because  the  Land  Board  loaned  the 
Public  School  Fund  to  farmers  and  accepted  "improved"  farm  land  as 
security.   The  principal  of  the  Fund  was  reduced  by  $84,979.71  and 


the  "loss  of  income"  from  the  Fund  totaled  $351,399.71 
these  losses  occur? 


1 


How  did 


Idaho's  public  schools  lost  title  to  land  upon  which  loans 
from  the  Public  School  Fund  were  issued  because  the  Land  Board 
considered  some  loans  "not  worth"  foreclosure  expenses.   The  Board 
".  .  .  ordered  these  loans  charged  out  of  the  Fund,  and  no  provision 
was  made  for  reimbursement  of  the  [Fundi  so  affected."    These  loans 
totaled  $15,610. 

In  1923  the  Idaho  Legislature  created  the  Farm  Mortgage  Fund, 
and  income  from  foreclosed  land  was  diverted  from  the  Public  School 


Completed  Audit  Report  of  the  United  States  Land  Grants  to 
the  State  of  Idaho  and  the  Endowment  Funds ,  Endowment  Fund  Earnings 
of  the  State  of  Idaho  from  Admission  of  Idaho  as  a  State  July  3 ,  1890 
to  and  Including  September  30,  1932,  p.  85. 

2Ibid. ,  p.  20. 
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Fund  into  the  Farm  Mortgage  Fund.   Legislation  which  created  the  Farm 
Mortgage  Fund  read: 

There  is  hereby  appropriated  out  of  any  moneys  in  the 
general  fund  of  the  state  treasury,  not  otherwise  appropriated, 
for  the  purpose  of  paying  delinquent  taxes,  water  assessments, 
and  expenses  of  mortgage  foreclosure  on  lands  and  premises 
securing  farm  loans  held  by  the  state  of  Idaho ,  the  sum  of 
twenty-five  thousand  dollars,  to  be  a  circulating  fund  which 
shall  be  known  as  the  'farm  mortgage  fund'  .  .  . 

All  moneys  paid  out  of  the  'farm  mortgage  fund'  shall  be  a 
lien  upon  the  lands  and  premises  affected,  or  upon  the  lands 
and  premises  for  whose  benefit  said  moneys  were  paid  out. 

From  and  after  the  passage  and  approval  of  this  act  all 
moneys  collected  by  the  state  either  in  mortgage  foreclosure 
suits  or  by  the  redemption  by  mortgagees  or  their  assigns , 
or  from  the  sale  of  lands  taken  by  the  state  on  foreclosures 
and  afterwards  sold  by  the  state,  to  the  extent  of  said  moneys 
advanced  by  the  state  to  pay  delinquent  taxes,  water  assess- 
ments ,  and  expenses  incident  to  the  foreclosure  of  mortgages  on 
lands  and  premises  on  which  the  state  holds  or  has  held  mort- 
gages, shall  be  pleacd  QsicT)  in  the  'farm  mortgage  fund'  by  the 
state  treasurer  where  such  moneys  be  collected  in  installments, 
all  such  collections  as  made  shall  be  placed  in  the  'farm 
mortgage  fund'  until  the  sum  or  sums  advanced  by  the  state  shall 
have  been  so  received  and  apportioned:   Provided,  That  whenever 
such  repayments  of  moneys  advanced  by  the  state  shall  cause 
the  balance  in  the  'farm  mortgage  fund'  to  exceed  twenty-five 
thousand  dollars,  such  excess  shall  be  placed  in  the  general 
fund  of  the  state  treasury  by  the  state  treasurer. 

All  moneys  that  have  been  placed  in  the  'farm  mortgage  fund' 
are  hereby  perpetually  appropriated  for  the  purposes  set  forth 
in  this  act . 

In  1927  the  Public  School  Fund  suffered  additional  losses 

when  the  Legislature  created  the  State  Land  Water  Maintenance  Fund. 

The  following  legislation  provided  that  income  from  foreclosed  land 

be  credited  to  the  State  Land  Water  Maintenance  Fund: 

The  sum  of  $5,000.00  is  hereby  appropriated  out  of  any 
moneys  in  the  General  Fund  not  otherwise  appropriated,  for  the 
purpose  of  paying,  at  the  discretion  of  the  State  Board  of  Land 
Commissioners,  any  charges  or  assessments  levied  by  any  irri- 
gation or  drainage  district  or  any  taxing  district,  for 


Idaho  Session  Laws,  1923,  pp.  134-136 


102 


construction,  maintenance  or  any  purpose  recognized  by  statute, 
on  State  lands  acquired  by  Sheriff Ts  deed,  or  deed  in  satis- 
faction of  mortgage  securing  any  loan  of  State  funds .   Said 
sum  shall  be  paid  into  a  fund  in  the  State  Treasury  to  be 
known  as  the  State  Land  Water  Maintenance  Fund. 

From  and  after  the  taking  effect  of  this  Act,  all  moneys 
realized  by  the  State  out  of  said  lands  on  account  of  which 
moneys  are  advanced  as  provided  in  Section  1  of  this  Act,  to 
the  extent  of  moneys  so  advanced,  shall  be  placed  in  the  State 
Land  Water  Maintenance  Fund  until  the  sums  so  advanced  by  the 
State  shall  have  been  so  received  and  apportioned:   Provided, 
that  whenever  such  repayments  of  moneys  advanced  by  the  State 
would  cause  the  balance  in  the  State  Land  Water  Maintenance 
Fund  to  exceed  $5,000.00,  such  excess  shall  be  placed  in  the 
General  Fund. 

All  moneys  placed  in  the  State  Land  Water  Maintenance 
Fund  are  hereby  perpetually  appropriated  for  the  purposes  set 
forth  in  this  Act . 

In  1931  the  Legislature  passed  the  Endowment  Debenture  Act, 

and  provided  that  income  from  the  Public  School  Fund  be  used  to 

restore  principal  which  had  been  lost  to  the  Fund  through  farm  loans. 

The  Act  read  as  follows: 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 
That  there  be  ascertained  and  fixed,  the  amounts  due  to  the 
Permanent  Educational  or  Endowment  Funds  from  all  mortgages 
foreclosed,  or  which  may  hereafter  be  foreclosed,  which  secured 
or  shall  secure,  loans  made  from  such  funds,  by  the  State,  upon 
farm  lands ,  the  State  Board  of  Land  Commissioners  shall  compute 
and  ascertain  the  amount  of  the  principal  of  the  original  loan, 
the  credits  and  amount  or  amounts  of  money  collected  and  ap- 
plied thereon,  and  the  balance  of  unpaid  principal  on  each  said 
farm  loan  so  foreclosed  and  which  were  made  from  endowment 
funds .... 

The  said  State  Board  of  Land  Commissioners  upon  ascertain- 
ment of  said  facts  in  reference  to  each  of  such  foreclosed 
loans  shall  cause  to  be  issued  and  held  with  the  investments 
belonging  to  the  Endowment  Fund,  from  which  the  mortgage  loan 
was  made,  a  debenture  as  evidence  of  the  balance  due,  as  of  its 
date,  upon  the  principal  of  the  original  loan  .  .  . 

The  following  funds  shall  be  established  in  the  offices  of 
the  Auditor  and  State  Treasurer,  to-wit  .  .  .  Public  School 
Redemption  fund. 


Idaho  Session  Laws,  1927,  pp.  176-177. 
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All  proceeds,  principal  and  interest,  from  the  sale  of 
foreclosed  lands  shall  be  deposited,  by  the  collecting  agency, 
with  the  State  Treasurer,  to  be  credited  to  the  Redemption  fund 
corresponding  to  the  Endowment  fund  out  of  which  the  loan  was 
made.   Whenever  the  State  Treasurer  has  sufficient  funds  to 
pay  one  or  more  Debentures  of  any  certain  fund,  he  will  call 
and  pay  such  Debentures  in  numerical  order.   Said  debentures 
shall  thereupon  be  surrendered  and  cancelled  on  receipt  of 
payment  therefor.   The  sum  so  received  shall  then  be  deposited 
to  the  credit  of  the  proper  Endowment  fund. 

All  acts  or  parts  of  act  f^icj  in  conflict  herewith  are 
hereby  repealed,  it  being  the  declared  intention  of  this  act 
to  repeal  any  reference  in  any  existing  statute  which  restricts 
the  application  of  both  principal  and  interest,  received  from 
the  sale  of  lands  sold  by  the  state  where  such  lands  represent 
loans  that  were  foreclosed,  in  the  repayment  in  full  of  the 
principal  of  the  original  loans  from  Permanent  Educational  or 
Endowment  funds . 

Charles  Franklin  Dienst  claimed  that  the  Endowment  Debenture 

Act  "...  represents  the  climax  of  legislation  extending  over  the 

period  from  1905  to  1931  with  the  single  purpose  of  transferring 

financial  liability  for  the  loss  of  endowment  funds  from  the  state  to 

2 
the  public  school  and  institutional  endowments."    Furthermore,  the 

Idaho  Education  Endowment  Committee  denounced  the  Act  in  the 

following  words: 

It  is  hardly  conceivable  that  any  legislature  could  enact  a 
law  so  clearly  in  violation  of  the  provisions  of  the  Idaho 
Admission  Act  and  the  Constitution  of  Idaho ,  which  clearly 
state  that  the  income  of  the  Endowments  must  go  to  the  main- 
tenance and  support  of  the  public  schools  and  institutions ,  and 
that  any  loss  of  the  principal  must  be  made  good  by  the  State . 
This  statute  used  Endowment  income  to  make  good  loss  of 
principal,  relieving  the  state  of  any  responsibility. 

It  should  be  noted,  also,  that  the  proceeds  of  the  sale  of  a 
particular  parcel  of  land  are  not  to  be  used  to  retire  the 
debenture  represented  by  that  parcel.   To  make  this  clear: 


-'-Idaho  Session  Laws,  1931,  pp.  139-141. 

^Dienst,  The  Administration  of  Endowments  with  Special  Refer- 
ence to  the  Public  Schools  and  Institutional  Trusts  of  Idaho,  p.  105 
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Debentures  are  numbered  1 ,  2 ,  3 ,  and  so  on ,  and  must  be  retired 
in  numerical  order,  regardless  of  which  parcel  of  land  is  sold. 
Land  Parcel  No.  20  may  be  sold  first,  but  the  proceeds  must  be 
used  to  retire  Debenture  No.  1  or  Debentures  1,  2,  3,  and  so  on 
if  proceeds  of  the  sale  are  sufficient.   Proceeds  of  Land 
Parcel  No.  20  are  not  to  be  used  to  retire  Debenture  No.  20 
which  it  represents,  but  other  debentures  in  their  numerical 
order.  .  .  .  The  purpose  of  this  .  .  .  is  so  clear  that  it 
admits  of  no  argument.   The  clear  intent  is  to  hide  losses  on 
farm  loans ,  to  make  it  impossible  to  determine  at  any  time  if 
there  have  been  losses . 

In  1939  the  Legislature  proposed  an  amendment  to  the  Idaho 

Constitution  which  prohibited  the  Land  Board  from  loaning  the 

Public  School  Fund  on  "improved"  farm  land  within  the  State.   Section 

2  of  the  proposed  amendment  read: 

The  question  to  be  submitted  to  the  electors  of  the  State 
of  Idaho  in  the  next  general  election  shall  be  as  follows: 

"Shall  Section  11  of  Article  9  of  the  Constitution  of  the 
State  of  Idaho  be  amended  to  provide  that  the  permanent  * 
endowment  funds  other  than  funds  arising  from  the  disposition 
of  university  lands  belonging  to  the  state,  shall  be  loaned  on 
United  States,  county,  city,  village  or  school  district  bonds, 
or  state  warrants  under  such  regulations  as  the  legislature 
may  provide?" 

In  1940  the  people  of  Idaho  answered  the  question  affirmatively 

and  ratified  the  proposed  amendment. 

Idaho's  public  schools  acquired  65,M-18  acres  of  foreclosed 

3 
land.     In  196  2  the  Land  Commissioner  reported  that  the  policy  of 


Report  of  Endowment  Committee  of  the  Idaho  Education  Associ- 
ation  (Boise:   December  1,  193!4)  ,  p.  5.   This  committee  consisted 
of  nine  persons  who  investigated  losses  to  the  Endowment  Funds,  and 
the  reasons  for  these  losses.   The  committee  also  suggested  pro- 
cedures to  protect  the  Funds  from  future  loss. 

2 
Idaho  Session  Laws,  1939,  pp.  670-671. 

3See  Appendix,  p.  150. 
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the  Land  Department  was  to  put  this  land  into  private  ownership 
".  .  .as  fast  as  is  consistent  with  the  best  interests  of  the 
State."  -1 

IdahoTs  public  schools  lost  endowment  earnings  from  sources 
other  than  farm  loans.   First,  from  1905  to  1916  the  public  schools 
lost  $44,85'+  when  endowment  earnings  from  bank  deposits  were  credited 
to  the  General  Fund.  2   Second,  from  1925  to  1930  the  Commissioner  of 
Public  Investments  purchased  School  District  Bonds  from  bond  brokers. 
This  meant  that  the  bonds  were  purchased  at  a  premium  which  reduced 
the  annual  rate  of  return.     Third,  when  the  State  needed  money  to 
meet  government  expenses,  securities  in  which  the  Public  School 
Fund  was  invested  were  sold  at  a  discount  and  the  money  was  credited 
to  the  General  Fund.  4  Fourth,  the  Public  School  Fund  was  deposited 
in  banks  to  cover  General  Fund  Warrants  for  "limited  periods"  of 
time.   Consequently,  the  money  which  was  deposited  earned  no 
interest. 


Thirty-Sixth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1960-1962,  p.  9. 

Completed  Audit  Report  of  the  United  States  Land  Grants  to 
the  State  of  Idaho  and  the  Endowment  Funds ,  Endowment  Fund  Earnings 
of  the  State  of  Idaho  from  Admission  of  Idaho  as  a  State  July  3,  1890 
to  and  Including  September  30,  1932,  p.  M-5 . 

3Ibid. ,  p.  35. 

Report  of  Endowment  Committee  of  the  Idaho  Education  Associ- 
ation ,  p  „  9  . 


5Ibid. ,  p.  10 
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Endowment  Investigations 

From  Statehood  to  1932  four  official  investigations  of  Idaho's 
public  school  endowments  were  conducted.  The  Legislature  instigated 
three  of  these  and  the  public  school  trustees  of  Idaho  requested  the 
fourth. 

In  1905  the  Legislature  appropriated  $5,000  for  an  investi- 
gation to  ascertain  the  TT .  .  .  exact  condition  of  the  various  funds 
arising  from  the  donation  of  lands  from  the  United  States  to  the 
State  of  Idaho  ..."    The  Legislature,  however,  failed  to  specify 
who  should  conduct  the  investigation.   Consequently,  the  Attorney- 
General  maintained  it  should  be  conducted  by  the  Land  Board.   An 
account  of  the  investigation  may  be  found  in  the  Eighth  Biennial 
Report  of  the  State  Land  Department,  and  according  to  this  account 

the  $5,000  appropriated  by  the  Legislature  were  used  for  "current 

2 
office  expense"  of  the  Land  Department. 

In  1917  the  Legislature  provided  for  a  second  investigation  of 

Idaho's  public  school  endowments  when  it  authorized  the  State 

Auditor 

.  .  .  to  make  or  cause  to  be  made,  an  examination  and  audit 
of  the  books  and  records  of  the  State  Board  of  Land  Commis- 
sioners and  all  affiliated  books  and  records  of  other  depart- 
ments of  the  State  government  in  any  way  connected  therewith 
from  the  date  of  admission  of  Idaho  to  Statehood  down  to  the 
first  day  of  January,  1917.  ... 


Idaho  Session  Laws,  1905,  p.  226. 

^Eighth  Biennial  Report  of  the  State  Land  Department,  State 
of  Idaho,  1905-1906,  p.  5. 

3 
Idaho  Session  Laws,  1917,  p.  66. 
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The  Legislature  appropriated  $20,000  for  the  investigation  and 
stipulated  that  a  "comprehensive  synopsis"  of  it  be  published  for 
the  people  of  Idaho.   However,  in  1918  the  State  Auditor  was  de- 
feated in  the  State  Election  and  the  investigation  was  never  com- 
pleted. -1 

In  1919  the  Legislature  provided 

That  a  complete  audit  be  made  of  all  the  books,  records, 
papers ,  files  and  accounts  of  all  the  state  offices  of  the 
State  of  Idaho  and  of  all  the  various  governmental  depart- 
ments of  the  State  of  Idaho,  including  all  reports,  accounts 
and  official  actions  of  the  State  Board  of  Examiners  of  the 
State  of  Idaho,  for  the  period  beginning  January  3rd,  1917, 
and  ending  January  4-th,  1919,  by  and  under  the  direction  of  a 
commission  composed  of  three  members,  one  of  whom  shall  be 
appointed  by  the  President  of  the  Senate  from  the  membership 
of  that  body,  and  two  of  whom  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  from  the  membership  of  that 
body;  that  said  commission  is  hereby  authorized  to  employ 
proper  and  capable  accountants,  clerks  and  stenographers  and 
incur  such  other  expenses ,  within  the  appropriation  herein 
made,  in  order  to  carry  on  and  complete  the  said  investi- 
gation and  audit,  as  may  be  necessary. 

The  Legislature  appropriated  $25,000  for  the  audit  and  the  commission 

under  whose  direction  the  audit  was  to  proceed  employed  "impartial 

3 
experts"  in  auditing  and  accounting  procedures.    After  their 

investigations,  these  experts  reported  the  following: 

It  is  undoubtedly  true  that  considerable  sums  have  been 
diverted  from  these  trusts ,  and  considering  the  lack  of 
systematic  procedure  and  general  carelessness  which  has  pre- 
vailed in  the  sale  of  lands  and  investment  of  funds ,  it  is 


Dienst ,  Administration  of  Endowments  with  Special  Reference 
to  the  Public  Schools  and  Institutional  Trusts  of  Idaho,  p.  22. 

2Idaho  Session  Laws,  1919,  p.  294. 

Dienst,  Administration  of  Endowments  with  Special  Reference 
to  the  Public  Schools  and  Institutional  Trusts  of  Idaho,  p.  23. 
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not  to  be  expected  that  these  trust  accounts  would  be  in 
balance . 

In  1928  the  Endowment  Audit  Committee  of  the  Idaho  Public 
School  Trustees'  Association  called  for  an  "independent  audit"  of 
Idaho's  public  school  endowment  transactions.   Accountants  were  to 
make  this  audit  under  the  auspicies  of  the  State  Board  of  Education. 
The  Legislature,  however,  authorized  the  State  Bureau  of  Public 
Accounts  to  make  the  audit . 

In  1932  the  State  Bureau  of  Public  Accounts  finished  its  four- 
year  audit  of  Idaho's  endowment  lands  and  funds,  and  reported  the 
following: 

The  .  .  .  investigation  disclosed  the  necessity  for  pro- 
viding a  complete  set  of  accounting  records ,  capable  of 
revealing  each  financial  transaction  from  Statehood  down  to 
the  present  time. 

It  is  now  possible  from  these  accounting  records ,  not  only 
to  show  at  all  times  the  amount  of  cash,  in  investments,  farm 
loans ,  and  the  unpaid  balance  on  land  sale  certificates 
belonging  to  each  Endowment  Fund,  but  in  addition  thereto, 
the  amount  of  the  Irreducible  Endowment  Cash  Reserve,  such  as 
has  not  heretofore  been  possible;   also  the  amount  of  fore- 
closed loans  by  funds,  sale  price  and  the  proceeds  from  the 
sale  of  foreclosed  lands;   the  amount  advanced  from  the  Farm 
Mortgage  Fund,  and  such  other  appropriations  from  the  General 
Fund  to  pay  taxes,  water  assessments,  foreclosure  costs,  and 
such  other  expenditures  as  will  be  necessary  to  protect  invest- 
ment of  funds  in  farm  loans;   also  the  amount  returned  to  the 
Farm  Mortgage  Fund  from  lease  rentals  while  title  to  the  land 
remains  with  the  State,  and  for  both  principal  and  interest 
collected  on  land  sale  certificates  covering  foreclosed  lands 
that  have  been  sold. 


Quoted  in  Dienst,  Administration  of  Endowments  with  Special 
Reference  to  the  Public  Schools  and  Institutional  Trusts  of  Idaho, 
p.  22. 

Ibid . ,  p .  23. 

Idaho  Session  Laws,  1929,  p.  416. 
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In  additions  LsicJ  it  is  now  possible  to  determine  by  funds 
from  accumulative  totals:   the  acres  of  land  sold  and  the 
average  price  per  acre;   the  acres  of  timber  sold  exclusive  of 
lands  and  the  average  price  per  acre;  the  total  by  funds  made 
on  land  sale  certificates  which  were  later  cancelled;  the  ac- 
crued and  cash  revenue  for  each  fund,  which  represents  its 
present  worth  and  the  accumulated  total  of  all  cash  paid  into 
each  fund,  which  constitutes  the  Irreducible  Endowment  Cash 
Reserve . 

For  the  Public  School  Fund,  the  amount  received  from 
escheat  estates,  and  the  amount  received  from  the  United  States 
Government  representing  five  per  cent  net  of  all  public  lands 
sold  within  the  boundaries  of  the  State,  are  shown  in  accumu- 
lative totals . 

The  Endowment  Income  accounts  have  been  set  up  in  the  same 
manner.   The  accounts  of  these  funds  show  the  assets  and 
liabilities,  and  in  accumulative  totals,  all  such  cash  re- 
ceived and  disbursed  from  each  of  these  funds  from  Statehood 
to  date  of  closing  of  this  audit. 

From  1932  to  the  present  no  special  investigation  of  Idaho's 

public  school  lands  and  funds  has  been  authorized  by  the  Legislature. 

Presently,  however,  an  audit  is  made  of  public  school  endowment 
transactions  each  year  and  a  report  is  sent  to  the  Governor. 

Endowment  Accounting  Procedures 

Previous  to  the  1928-1932  audit  of  Idaho's  public  school 
endowment  lands  and  funds,  efficient  administration  of  these  endow- 
ments was  difficult  because  of  prevailing  accounting  and  reporting 
procedures.   In  the  first  place,  the  Public  School  Fund  accounts  and 
the  Public  School  Endowment  Revenue  accounts  were  recorded  separately, 
but  this  separation  applied  only  to  receipts  of  the  Funds  and  not  to 
sources.   For  example,  the  records  gave  the  total  of  the  Public 
School  Fund  but  did  not  indicate  what  part  of  the  total  was  derived 


Completed  Audit  Report  of  the  United  States  Land  Grants  to  the 

State  of  Idaho  and  the  Endowment  Funds,  Endowment  Fund  Earnings  of 

the  State  of  Idaho  from  Admission  of  Idaho  as  a  State  July  3,  1890  to 

and  Including  September  30,  1932,  pp.  5-6. 

2 
Information  provided  by  the  Idaho  State  Land  Department, 

Statehouse,  Boise,  Idaho,  July  1,  1965. 
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from  sales  of  grant  land,  sales  of  timber,  sales  of  federal  land 
within  the  State  or  escheated  estates.   Moreover,  sale  certificates 
from  grant  land  and  timber  were  intermingled  with  sale  certificates 
from  foreclosed  land,  and  the  Public  School  Endowment  Revenue  ac- 
counts mixed  rentals ,  interest  on  sale  certificates  and  interest  on 
bonds.   In  the  second  place,  the  Land  Department  and  Department  of 
Public  Investments  developed  their  own  endowment  accounting  pro- 
cedures ,  and  the  State  Auditor  supplemented  these  procedures  with  his 
own.   Each  department  issued  its  own  biennial  report  and  limited  this 
report  to  the  ,T.  .  .  cumulative  information  contained  in  its  own 
records . TT 

Today  each  source  of  the  Public  School  Fund  and  Public  School 
Income  Fund  is  recorded  and  reported  separately.   The  Land  Depart- 
ment, Department  of  Public  Investments,  State  Auditor  and  State 
Treasurer  continue  to  issue  separate  biennial  reports,  but  these 
reports  detail  the  status  of  Idaho's  public  school  endowments. 

Monopoly  and  Exploitation  of  Idaho Ts  Public  School 

Lands  by  Individuals  and  Groups  of  Individuals 

to  the  Detriment  of  Idaho's  Public  Schools 

Persons  sometimes  try  to  monopolize  and  exploit  public  school 

land  to  their  own  advantage  and  to  the  disadvantage  of  Idaho's 

public  schools.   In  one  instance,  a  person  who  leases  grazing  land 

may  attempt  to  postpone  indefinitely  or  stop  altogether  a  land  sale 

or  lease  auction  which  would  jeopardize  his  chances  to  lease  land  at 


Dienst,  Administration  of  Endowments  with  Special  Reference 
to  the  Public  Schools  and  Institutional  Trusts  of  Idaho,  p.  61. 
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a  relatively  low  rental.  1   In  another  instance,  a  lessee  may  sub- 
lease school  land  at  a  profit  to  himself,  even  though  the  Land  Board 
does  not  sanction  such  practice „   In  1931  the  Land  Commissioner 
reported  the  following: 

In  a  number  of  instances  the  fact  has  come  to  our  attention 
that  individuals  were  sub-leasing  State  lands  for  a  profit. 
In  view  of  the  definite  stand  of  the  State  Board  of  Land  Com- 
missioners regarding  this  matter,  it  has  been  our  policy  to 
cancel  the  leases  of  parties  engaging  in  such  a  practice,  upon 
being  furnished  with  sworn  affidavits  to  the  effect  that  this 
part  of  the  lease  agreement  was  being  violated.   It  has  been 
endeavored  to  lease  the  lands  direct  to  the  party  farming  the 
land  or  owning  stock  which  graze  thereon,  thereby  discouraging 
speculation  in  leasing  State  land. 

Finally,  stockmen  may  join  stockmen's  associations  in  order  to 

secure  land  and  favorable  grazing  rentals. 

Stockmen ?s  Associations 

Two  types  of  stockmens T  associations  exist  in  Idaho.   One  type 
reserves  all  rights  to  land  which  it  leases  and  retains  title  to  land 
which  it  buys.   The  association  then  allots  land  to  its  members.   The 
other  type  permits  its  members  to  hold  all  rights  to  land  which  they 
lease  and  to  retain  title  to  land  which  they  buy  through  the  associ- 
ation „   In  this  case  the  association  simply  assists  its  members  to 
lease  and  buy  land.   The  Land  Department  deals  directly  with  either 


Interview  with  S.  Reed  Andrus ,  Idaho  State  Land  Agent,  Idaho 
Falls,  Idaho,  June  26,  1965. 

2 

Twenty-Second  Biennial  Report  of  the  State  Land  Department, 

State  of  Idaho,  1933-19314,  p.  10. 
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type  of  association  rather  than  its  members .   Figure  6  shows 
ten  stockmen's  associations  in  Eastern  and  Southeastern  Idaho. 


Figure  6 

Name  of  Association  Acres  of  State  Land  Leased 

Meadow  Creek  Grazing 

Association  440 

Chesterfield  Land  and 

Livestock  Association  750 

Marsh  Creek  Livestock 

Association  1,411 

Caribou  Cattlemen's 

Association  2,560 

Long  Valley  Grazing 

Association  14,799 

Eastern  Idaho  Grazing 

Association  4-1,217 

Cottonwood  Grazing 

Association  41,7M-9 

Fremont  Wool  Growers 

Association  57,682 

Idaho  Citizens  Grazing 

Association  85,447 

Clark  County  Livestock 

Association  133,434 


Ostensibly,  stockmen's  associations  in  Idaho  promote  and 
protect  the  interests  of  the  individual  stockmen  who  form  the 
associations,,   However,  a  few  "powerful"  members  may  dominate  and 
use  an  association  for  their  own  material  advantage.   In  1948  the 
Land  Commissioner  reported: 


^Material  provided  by  S.  Reed  Andrus ,  Idaho  State  Land  Agent, 
Idaho  Falls,  Idaho,  February  23,  1965. 
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Our  present  plan  is  to  lease  wherever  possible  an  entire 
area  of  State  land  to  a  local  grazing  association,  which  in 
turn  selects  a  local  Board  of  Directors  and  allots  the  grazing 
privileges  to  its  members .  .  .  .  One  disadvantage  in  this 
arrangement  is  the  lack  of  allowance  for  small  operators  or 
new  men.   We  should  guard  against  monopoly  by  a  few  large  and 
powerful  members  of  an  association  leasing  State  lands. 

Conceivably,  a  stockmens'  association  may  promote  and  protect 
the  interests  of  its  members  in  various  ways.   Perhaps  the  most 
effective  way,  however,  is  to  work  for  legislation  which  would  bene- 
fit stockmen. 

Legislation  Beneficial  to  Stockmen 
and  Stockmens '  Associations 

During  the  Winter  of  1965,  the  Idaho  Legislature  passed  Senate 

Bill  No.  135  which  reads: 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 
Section  1.   That  Section  58-313,  Idaho  Code,  be,  and 
the  same  is  hereby  amended  to  read  as  follows: 

58-313.   Sale  of  State  Land. --The  state  board  of  land 
commissioners  may  at  any  time  direct  the  sale  of  any  state 
lands  .  .  .  provided  .  .  .  that  in  the  case  of  the  sale  of  land 
leased  as  grazing  land  and  which  is  too  rough,  rocky  or  steep 
to  be  reclassified  as  farming  land,  the  lessee,  if  he  is  not 
the  successful  bidder,  shall  be  entitled  to  continue  in 
possession  under  the  lease  for  a  period  of  two  years  from  the 
first  day  of  December  next  occuring  after  the  date  of  sale  at 
public  auction  of  said  land  or  until  expiration  of  the  lease, 
whichever  period  shall  be  shorter.   During  such  period  the 
lessee  shall  continue  to  make  rental  payments  to  the  state  land 
commissioner  and  the  purchaser  of  the  land  shall  have  no  inter- 
est in  or  right  to  receive  rental  payment  .  .  . 

Implicit  in  Senate  Bill  No.  135  is  an  attempt  to  stop  the  sale 

of  endowment  grazing  land.   The  rationale  behind  this  bill  is  that 


Twenty-Ninth  Biennial  Report  of  the  State  Land  Department, 
State  of  Idaho,  1946-19148,  p.  21. 

2S .,  B.  No.  135,  Thirty-Eighth  Session  of  the  Idaho  Legislature 
Section  1. 
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few,  if  any,  prospective  purchasers  of  endowment  land  will  buy  land 

if  they  cannot  use  it  until  two  years  after  its  purchase,. 

In  1961  the  Legislature  enacted  a  law  which  permits  county 

commissioners  to  oppose  tentative  sales  of  endowment  land.   This  law 

reads : 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.   That  Title  58  Chapter  3,  Idaho  Code,  be,  and 
the  same  is  hereby  amended  by  adding  thereto  a  new  section 
to  be  known  as  Section  58-313  (a) ,  Idaho  Code,  which  said 
section  shall  read  as  follows: 

58-313  (a)   Whenever  the  state  board  of  land  commissioners 
shall  have  determined  to  direct  the  sale  of  state  lands  in  the 
manner  provided  in  section  58-313,  they  shall  first  give 
notice  in  writing  by  certified  mail  to  the  commissioners  of 
the  county  or  counties  in  which  said  lands  are  located  of  their 
intention  to  direct  such  sale.   If,  within  sixty  days  of  the 
receipt  of  such  notice  the  county  commission  shall  object  to 
such  sale,  they  shall  file  their  objections  in  writing  with 
the  state  board  of  land  commissioners  who  shall  thereupon  at 
the  next  regular  meeting  reconsider  the  order  directing  such 
sale  and  if  good  cause  appears  therefore  they  shall  rescind 
the  order  directing  such  sale  or  reapproving  such  sale.   From 
any  such  order  the  applicant,  the  county  commission  in  the  name 
of  the  people  of  the  county  concerned,  or  any  person  aggrieved 
by  such  sale  may  appeal  to  the  District  Court  of  the  county  in 
which  the  land  is  located  for  a  review  of  said  order.   If  the 
court  finds  such  order  to  be  arbitrary,  erroneous  or  ca- 
pricious, the  order  of  the  state  board  of  land  commissioners 
may  be  set  aside  and  rendered  null  and  void. 

Suppose  a  parcel  of  public  school  land  were  up  for  sale. 
Furthermore,  suppose  a  stockmens'  association  had  leased  this  land 
at  eleven  cents  per  acre  and  did  not  want  to  lose  it  or  buy  it 
because  the  purchase  price  would  probably  be  higher  than  eleven  cents 
per  acre.   The  association  could  ask  the  county  commissioners  to 
oppose  the  sale.   Moreover,  suppose  a  majority  of  the  county  com- 
missioners themselves  were  stockmen  and  members  of  the  stockmens T 


1Idaho  Session  Laws,  1961,  pp.  269-270. 
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association.  In  such  a  case,  unscrupulous  county  commissioners 
could  use  their  power  and  influence  to  promote  the  interests  of 
stockmen  over  the  interests  of  Idaho's  public  schools. 

Exploitation  of  Idaho's  Public  School 
Lands  by  Persons  Other  than  Stockmen 

Stockmen  and  stockmens T  associations  are  not  the  only  ones  who 

try  to  take  advantage  of  Idaho's  public  schools  by  exploiting  public 

school  endowments .   In  1965  the  Idaho  Legislature  passed  Senate  Bill 

No.  211  which  reads: 

Be  It  Enacted  by  the  Legislature  of  the  State  of  Idaho: 

Section  1.   That  Section  M-7-717,  Idaho  Code,  be,  and  the 
same  is  hereby  amended  to  read  as  follows: 

M-7-717.   Removal  of  Commercial  Quantities  Without  Lease 
Unlawful .--It  shall  be  unlawful  for  any  person,  association, 
firm  or  corporation  to  remove  in  commercial  quantities  any 
ores ,  minerals  or  deposits  from  state  lands  before  securing  a 
lease  for  said  lands  from  the  state  board  of  land  commis- 
sioners-; provided,  however,  that  the  State  Board  of  Land 
Commissioners  may  permit  and  authorize  County  Boards  of 
Commissioners,  Commissioners  of  Good  Road  Districts  and  Com- 
missioners of  Highway  Districts ,  upon  petition  filed  in  the 
office  of  the  State  Land  Commissioner,  to  take  and  remove  any 
amount  of  aggregate  needed  for  road  construction  purposes  from 
state  lands  or  river  beds  without  cost  or  the  requirement  of 
entering  into  a  state  lease,  if  such  lands  or  river  beds  are 
not  otherwise  encumbered  by  lease  to  other  parties . 

Fortunately  for  Idaho's  public  schools,  the  Governor  vetoed 

Senate  Bill  No.  211.    Conceivably,  if  the  Bill  had  become  a  law, 


The  writer  acknowledges  that  persons  and  groups  other  than 
stockmen  and  stockmens'  associations  may  take  advantage  of  58-313  (a) 
to  advance  their  personal  interests.   The  assumption  is  made,  however, 
that  stockmen  would  try  to  use  the  law  more  than  anyone  else  since 
most  land  to  be  sold  is  grazing  land  and  as  such  is  most  useful  to 
stockmen . 

2S,  B  .  No.  211,  Thirty-Eighth  Session  of  the  Idaho  Legislature, 
Section  1. 

3Post-Register,  Idaho  Falls,  Idaho  (Sunday,  March  21,  1965), 
p,  11, 
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state  highways  and  county  roads  could  have  been  constructed  at  the 
expense  of  Idaho's  public  school  endowment  resources. 


CHAPTER  VII 
SUMMARY,  CONCLUSIONS  AND  RECOMMENDATIONS 

Summary 

As  early  as  1785  the  United  States  Government  stipulated  that 
land  from  the  public  domain  was  to  be  set  aside  for  the  support  of 
public  education.   The  Land  Ordinance  of  1785  specifically  reserved 
Section  16  of  each  township,  within  the  Northwest  Territory,  to  be 
used  for  the  support  of  public  schools  within  that  township. 

The  Northwest  Ordinance  of  178  7  provided  for  a  temporary 
government  of  the  Northwest  Territory  and  delineated  the  steps  by 
which  a  territory  could  achieve  statehood.   In  this  ordinance,  the 
United  States  Government  encouraged  public  education  within  the 
Northwest  Territory.   Thus,  the  Land  Ordinance  of  1785  and  the  North- 
west Ordinance  of  178  7  complemented  each  other  and  revealed  the 
Government's  growing  concern  in  regard  to  public  education. 

Ohio  became  the  first  state  within  the  Northwest  Territory  to 
be  admitted  into  the  Union.   The  Ohio  Enabling  Act  established  a 
basis  on  which  provisions  of  the  Land  Ordinance  of  1785  could  be 
implemented.   That  is,  the  Ohio  Enabling  Act  granted  Section  16  of 
each  township  within  the  boundaries  of  the  state  to  be  used  for  the 
support  of  Ohio's  public  schools.   Thus,  the  Ohio  Enabling  Act, 
based  on  provisions  embodied  by  the  Land  Ordinance  of  1785  and  sup- 
ported by  the  Northwest  Ordinance  of  1787,  set  a  precedent  with 
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respect  to  land  grants  for  public  schools ,  which  Congress  was  to 
follow  as  each  territory  was  admitted  into  the  Union  as  a  state. 

On  March  3,  1863  Idaho  became  a  territory.   The  Organic  Act 
which  created  Idaho  Territory  set  aside  Sections  16  and  36  of  each 
township  within  the  boundaries  of  the  Territory  to  be  used  for  the 
support  of  Idaho's  public  schools,  when  Idaho  should  achieve  state- 
hood. 

Before  statehood  was  achieved,  however,  a  constitution  was 
drafted  by  the  people  of  Idaho  Territory.   Within  the  Constitution, 
provisions  were  made  which  would  permit  the  Legislature  of  the  State 
to  manage  Idaho's  public  school  lands  in  the  interests  of  Idaho's 
public  schools.   Furthermore,  the  Constitution  provided  that  Idaho's 
public  school  lands  be  sold  and  the  proceeds  from  the  sales  go  into 
a  permanent  educational  fund.   The  principal  of  this  fund  would  be 
invested;   only  the  interest  on  the  principal  would  be  used  by 
Idaho's  public  schools. 

Idaho  became  a  state  on  July  3,  1890.   At  that  time  she 
received  an  endowment  of  land  from  the  federal  government  which 
amounted  to  an  estimated  2,963,698  acres.   According  to  the  Idaho 
Admission  Bill,  this  land  was  to  be  used  exclusively  for  Idaho's 
public  schools . 

The  Federal  Government  anticipated  that  a  state  might  lose 
public  school  land  and  provided  that  such  a  loss  be  replaced  with 
selections  of  surveyed  and  unreserved  federal  land  within  the  state. 
Thus  Idaho's  public  schools  possess  sections  of  land  other  than 
Sections  16  and  36. 
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In  1963  the  Idaho  Legislature  authorized  the  Land  Board  to 
exchange  endowment  land  for  federal  land  whenever  such  exchange 
would  contribute  to  easier  administration  of  endowment  lands.   Ac- 
cordingly, the  Land  Department  accomplished  much  in  land  exchanges 
during  1962-1964. 

The  Legislature  formulates  policies  for  the  administration  of 
Idaho's   public  school  lands  and  the  Land  Board  executes  these  poli- 
cies.  Originally  the  Land  Board  consisted  of  the  Governor,  Super- 
intendent of  Public  Instruction,  Secretary  of  State  and  Attorney- 
General.   In  1909  the  State  Auditor  became  a  member  of  the  Board.   In 
1905  the  Land  Board  hired  a  register,  land  commissioner,  land  ap- 
praisers and  clerical  assistants  to  help  the  Board  with  its  work,  and 
a  Land  Department  did  in  fact  exist.   However,  the  Legislature  did 
not  create  a  Department  of  Public  Lands  until  1919. 

In  1919  the  Legislature  reorganized  Idaho's  state  government 
and  created  a  Department  of  Public  Lands  and  a  Department  of  Public 
Investments.   The  Department  of  Public  Lands  sells  and  leases  endow- 
ment land,  and  the  Department  of  Public  Investments  invests  the 
proceeds  from  land  sales  for  the  public  schools . 

From  1905  to  19M-3  the  State  Forester  worked  under  supervision 
of  the  Department  of  Public  Lands.   Today,  however,  he  works  directly 
under  supervision  of  the  Land  Board.   The  State  Forester  helps  the 
Land  Department  by  giving  technical  advice  and  appraising  the  value 
of  timber  to  be  sold. 

Originally  Idaho's  state  parks  were  administered  by  the  Land 
Department.   However,  in  1965  the  Legislature  created  a  Department 
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of  Parks.   According  to  House  Bill  No.  138  of  Idaho's  Thirty-Eighth 
Legislative  Session  a  board  of  six  persons  appointed  by  the  Governor 
and  approved  by  the  Senate  governs  the  Department  of  Parks.   Each 
person  serves  for  six  years. 

The  Departments  of  Land ,  Public  Investments  and  Forestry  are 
accountable  to  the  Land  Board.   The  Department  of  Parks,  on  the  other 
hand,  appears  to  be  independent  of  the  Land  Board,  even  though  school 
lands  are  a  part  of  Idaho's  state  parks. 

Idaho's  school  lands  are  classified  as  agricultural,  grazing, 
timber  or  mineral.   Land  agents  classify  and  appraise  these  lands  by 
determining  the  possible  future  use  of  the  lands  and  the  value  of 
improvements  that  may  have  been  made  upon  them. 

In  1962  Idaho's  grazing  lands  leased  for  ten  cents  per  acre 
per  year.   This  rental  was  based  on  crop  production,  market  prices 
and  the  number  of  livestock  for  which  the  land  could  provide  feed. 
When  more  than  one  person  apply  to  lease  a  unit  of  land,  the  land  is 
leased  to  the  person  who  will  pay  the  highest  rental  at  a  lease- 
auction.   Consequently,  a  lease  auction  may  help  the  public  schools 
to  realize  a  higher  income  from  grazing  land  than  would  be  realized 
otherwise. 

Mineral  rights  on  school  land  are  reserved  to  the  State.   Idaho 
produces  no  oil  or  gas  yet,  but  chemical  companies  and  fertilizer 
plants  are  exploiting  phosphate  deposits  in  Southeastern  Idaho,  and 
in  1964  the  Land  Commissioner  said  that  present  prospects  for  mining 
operations  on  state  land  are  "very  encouraging."  Mineral  land  rents 
for  25  cents  per  acre,  and  royalty  from  minerals  varies  according  to 
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the  mineral.   For  instance,  royalty  on  gravel  is  ten  cents  per  yard, 
but  oil  would  pay  twelve  per  cent  of  the  gross  output. 

The  Land  Board  may  sell  school  land.  The  State  does  not  own 
irrigated  farm  land,  but  owns  and  sells  dry  farm  land  in  "complete 
farm  units . TT  Grazing  lands  usually  are  sold  only  in  large  tracts . 

Land  is  sold  at  public  auction.   A  sale  must  be  advertized  in 
four  consecutive  issues  of  a  newspaper  published  in  the  county  in 
which  the  land  is  situated.   The  advertisement  must  give  the  time, 
place  and  terms  of  sale.   Land  may  be  purchased  by  paying  ten  per 
cent  of  the  purchase  price  on  the  day  of  sale,  and  the  balance  in 
forty  annual  installments  at  an  interest  rate  of  four  per  cent  per 
year . 

Idaho's  public  schools  may  receive  financial  benefits  from  the 
sale  of  public  school  land.   That  is,  the  proceeds  from  sales  of 
public  school  land  may  earn  more  money  in  interest  per  year  than 
rental  would  bring  if  the  land  were  leased.   The  Idaho  Constitution 
sets  ten  dollars  per  acre  as  the  price  below  which  school  land  may 
not  be  sold. 

When  timber  is  sold,  the  purchaser  pays  ten  per  cent  of  the 
purchase  price  at  the  time  of  sale  and  the  balance  in  equal  annual 
installments  over  a  period  of  fifteen  years  at  four  per  cent  interest. 
After  timber  is  removed  from  school  land,  the  Land  Board  may  re- 
classify this  land  as  agricultural.   The  State  Commissioner  of 
Reclamation  may  object  to  the  sale  of  timber  and/or  timber  land  if  he 
feels  that  such  a  sale  would  be  inimical  to  soil  conservation  and 
irrigation  in  the  State. 
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The  Land  Board  grants  easements  rather  than  deeds  to  rights- 
of-ways  over  school  lands.   An  easement  stipulates  that  when  the  land 
ceases  to  be  used  for  the  purpose  stated  in  the  easement  the  land 
reverts  to  the  State.   The  demand  for  easements  increases  each  year, 
especially  by  government  agencies,  the  State  Highway  Department  and 
county  commissioners . 

Public  school  land  is  divided  into  lots  and  sold  or  leased  as 
sites  for  cottages.   The  demand  for  cottage  sites  increases  from  year 
to  year,  and  sales  of  cottage  sites  contribute  a  "considerable  sum" 
to  the  Public  School  Fund. 

Idaho's  public  school  land  constitutes  a  permanent  endowment 
for  the  public  schools  of  Idaho.   Proceeds  from  land  sales,  therefore 
are  not  spent  by  schools.   Rather,  they  go  into  the  Public  School 
Fund  and  are  invested  in  United  States,  State,  County,  City,  Village 
and  School  District  Bonds.   The  interest  from  these  investments 
along  with  rentals  from  school  land  is  credited  to  the  Public  School 
Income  Fund  and  is  distributed  to  the  schools  of  the  State.   During 
1963-1964  the  earnings  of  the  Public  School  Fund  were  3.1  per  cent 
of  the  total  expenditures  to  maintain  and  operate  Idaho's  public 
schools.   The  Public  School  Fund  and  Public  School  Income  Fund,  how- 
ever, receive  money  from  sources  other  than  school  lands  and  there- 
fore cannot  provide  information  about  the  amount  of  revenue  which 
school  lands  contribute  to  public  education  in  Idaho . 

Proceeds  from  public  school  land  and  timber  sales,  rentals 
from  public  school  land,  and  interest  from  land  sale  contracts 
represent  the  cash  receipts  from  public  school  land.   From  1954  to 
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Legislature  gave  county  commissioners  authority  to  object  to  proposed 
sales  of  state  land.   Moreover,  in  1965  the  Legislature  passed  a  bill 
which  permits  a  lessee  of  state  land  to  lease  that  land  for  two  years 
after  it  has  been  sold.   The  same  Legislature  also  passed  a  bill 
which  permitted  the  Land  Board  to  allow  county  commissioners  and 
commissioners  of  "good  road  districts"  to  remove  any  amount  of  gravel 
from  state  land  without  cost  and  without  a  lease.   The  Governor 
vetoed  this  bill. 


Conclusions 

The  Land  Ordinance  of  1785,  the  Northwest  Ordinance  of  1787 
and  the  Idaho  Admission  Bill  are  evidence  that  the  Federal  Govern- 
ment took  an  active  interest  in  public  education  from  1785  to  1890. 
The  Land  Ordinance  of  1785  reserved  Section  16  in  each  township 
within  a  state  for  the  support  of  that  state's  public  schools. 
The  Northwest  Ordinance  of  178  7  reaffirmed  the  Federal  Government's 
interest  in  public  education  when  it  stated  that  "...  schools  and 
the  means  of  education  shall  forever  be  encouraged,  and  all  persons 
while  young  shall  be  taught  some  useful  occupation."  The  Idaho 
Admission  Bill  gave  to  Idaho  Sections  16  and  36  in  each  township 
within  the  State  for  the  support  of  Idaho's  public  schools. 

The  delegates  to  Idaho's  Constitutional  Convention  and  the 
Federal  Government  apparently  were  concerned  about  how  Idaho's  public 
school  endowment  lands  and  funds  should  be  administered  for  the 
benefit  of  Idaho's  public  schools.   For  instance,  the  delegates  to 
Idaho's  Constitutional  Convention  provided  for  Idaho's  public  school 
lands  to  be  sold,  but  they  stipulated  that  these  lands  should  not  be 
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sold  for  less  than  ten  dollars  per  acre,  that  the  lands  were  to  be 
sold  at  public  auction,  and  only  twenty-five  sections  of  land  could 
be  sold  per  year.   Moreover,  the  Legislature  was  forbidden  to  pass 
laws  which  would  grant  privileges  to  anyone  who  may  have  settled 
upon  public  school  land  subsequent  to  the  survey  of  these  lands  by 
the  Federal  Government,  particularly  if  such  privileges  diminished 
the  amount  of  money  derived  from  the  lands  through  their  disposal. 
Proceeds  from  the  sale  of  public  school  lands  were  to  be  credited  to 
an  educational  fund  which  was  to  remain  TT .  .  .  inviolate  and  intact 
forever."  The  fund  was  to  be  invested  in  bonds  and  only  the  interest 
from  the  investments  was  to  be  distributed  among  the  public  schools 
of  the  State  to  be  spent  for  their  operation  and  maintenance.   The 
Federal  Government  endorsed  the  work  of  the  delegates  and  accepted 
the  Idaho  Constitution  when  Congress  passed  the  Idaho  Admission  Bill. 

The  delegates  to  Idaho's  Constitutional  Convention  apparently 
foresaw  that  Idaho's  public  schools  would  receive  greater  financial 
benefits  from  sales  of  public  school  land  than  from  lease  rentals , 
otherwise  they  would  not  have  provided  that  public  school  land  be 
sold.   Today  the  foresight  of  these  delegates  is  confirmed  by  land 
sales  which  may  earn  the  public  schools  of  Idaho  thirteen  times  more 
money  each  year  than  the  schools  would  receive  from  lease  rentals. 

Some  may  oppose  sales  of  Idaho Ts  public  school  land  because 
they  fear  that  some  day  all  of  this  land  will  have  been  sold.   The 
writer  feels  that  this  fear  cannot  be  justified  for  it  seems  to  be 
based  upon  the  assumption  that  proceeds  from  sales  of  public  school 
land  are  expended  to  maintain  and  operate  Idaho's  public  schools. 
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This,  of  course,  is  not  a  correct  assumption  because  the  Public 
School  Fund  represents  public  school  lands  that  have  been  sold,  and 
Idaho  Statutes  declare  this  fund  to  be  irreducible.   Moreover,  all  of 
Idaho's  public  school  land  is  not  likely  to  be  sold.   In  the  first 
place,  ten  dollars  per  acre  is  the  price  below  which  public  school 
land  may  not  be  sold  and  this  price  is  higher  than  the  price  for  which 
some  of  Idaho's  public  school  desert  lands  would  sell  at  the  present 
time.   In  the  second  place,  Idaho  laws  discourage  the  sale  of  timber 
land,  and  the  Land  Board  does  not  sell  land  which  produces  "fine 
grazing  cover,"  but  which,  if  cropped,  would  be  submarginal.   In  the 
third  place,  some  of  Idaho's  public  school  land  may  be  found  in  state 
parks  and  rather  inaccessible  parts  of  the  State  and  are  therefore 
ineligible  for  sale  or  unattractive  to  prospective  purchasers  of 
school  land. 

Those  persons  who  drafted  Idaho's  constitution  did  not  try  to 
provide  for  all  possible  contingencies  in  the  administration  of 
public  school  endowments .   Rather  they  established  limits  within 
which  the  Legislature  would  determine  endowment  policies  and  created 
a  State  Board  of  Land  Commissioners  to  execute  these  policies. 
Since  legislators  and  members  of  the  Land  Board  are  elected  by  the 
people  of  Idaho,  we  may  assume  that  those  who  drafted  Idaho's  consti- 
tution either  trusted  elected  officials  to  administer  Idaho's  public 
school  endowments  more  conscientiously  than  officials  who  are  not 
elected,  or  they  felt  that  elected  officials  would  be  easier  to 
remove  from  office  in  case  they  were  incompetent,  neglectful  or 
dishonest  in  discharging  their  official  responsibilities.   Elected 
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officials  are  accountable  to  their  electors  in  discharging  official 
responsibilities,  and  either  attempt  to  do  what  they  feel  the  majority 
of  their  electors  want  them  to  do  or  face  possible  defeat  in  a  sub- 
sequent election.   In  this  sense  constitutional  provisions  for  the 
administration  of  Idaho's  public  school  endowments  are  justifiable. 
On  the  other  hand,  one  might  argue  that  these  constitutional  pro- 
visions allow  administration  of  Idaho's  public  school  endowments  to 
be  dominated  by  a  political  party,  mismanaged  by  inexperienced  or 
incompetent  officials,  and  exploited  by  individuals  and  groups  of 
individuals  through  uninformed  and  irresponsible  politicians .   In 
this  sense  these  constitutional  provisions  are  not  justifiable.  The 
writer  assumes,  however,  that  alternative  provisions  for  endowment 
administration  would  make  such  administration  no  less  immune  to 
political  domination  and  mismanagement  than  present  provisions  be- 
cause endowment  administration  cannot  be  removed  entirely  from  the 
control  of  elected  officials.   He  feels,  therefore,  that  Idaho's 
present  constitutional  provisions  for  public  school  endowment  admini- 
stration are  acceptable,  provided  the  people  of  Idaho  become  suf- 
ficiently interested  in  endowment  administration  to  demand  that 
legislators  and  endowment  administrators  be  conscientious,  efficient 
and  responsible  in  managing  Idaho's  public  school  lands  and  funds. 

Legislation  over  the  past  forty  years  indicates  that  Idaho 
Legislators  either  have  failed  to  understand  that  public  school 
endowments  are  a  source  of  revenue  for  Idaho's  public  schools,  or 
they  have  been  unconcerned  about  preserving  these  endowments  and 
protecting  them  from  mismanagement,  monopoly  and  exploitation.   On 
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what  other  grounds  can  the  following  legislation  be  explained? 

1)  Legislation  creating  the  Farm  Mortgage  Fund 

2)  Legislation  creating  the  Land  Water  Maintenance  Fund 

3)  The  Endowment  Debenture  Act 

4)  House  Bill  No.  138  of  the  Thirty-Eighth  Session  of  the 
Idaho  Legislature 

5)  Senate  Bill  No.  135  of  the  Thirty-Eighth  Session  of  the 
Idaho  Legislature 

6)  Senate  Bill  No.  211  of  the  Thirty-Eighth  Session  of  the 
Idaho  Legislature 

This  legislation  has  reduced  Idaho's  Public  School  Fund  and  the 
earning  power  of  the  Fund.   Moreover,  it  has  made  Idaho's  public 
school  lands  more  vulnerable  to  monopoly  and  exploitation  detri- 
mental to  public  schools  of  the  State. 

One  might  try  to  excuse  legislators  for  creating  such  legis- 
lation by  suggesting  that  perhaps  they  have  compared  revenue  from 
Idaho's  public  school  endowments  with  revenue  for  public  schools  from 
other  sources,  and  concluded  that  the  endowments  are  comparatively 
unproductive  as  a  source  of  revenue.   Consequently,  these  endowments 
do  not  merit  the  vigilance  necessary  to  preserve  and  protect  them 
from  mismanagement,  monopoly  and  exploitation.   Such  a  conclusion 
would  be  unacceptable  in  light  of  Idaho's  problem  in  providing  ade- 
quate funds  for  education,  because  the  problem  can  be  solved  only  by 
utilizing  all  possible  sources  of  revenue  for  education. 

The  people  of  Idaho  either  are  uninformed  about  Idaho's  public 
school  endowments,  endowment  administration  and  the  relationship 
between  endowments  and  the  public  schools,  or  they  subordinate  the 
financial  interests  of  public  education  to  other  interests. 
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Otherwise,  one  might  reasonably  assume  that  individuals  and  groups 
of  individuals  probably  would  refrain  from  monopolizing  and  exploit- 
ing these  endowments.   If  persons  do  indeed  subordinate  the  financial 
interests  of  public  education  to  other  interests ,  the  following 
situation  could  exist.   A  person  spends  time  and  money  for  legis- 
lation which  will  allow  him  to  monopolize  and  exploit  public  school 
land  to  the  financial  detriment  of  Idaho Ts  public  schools  and 
simultaneously  pays  a  sales  tax  to  help  provide  more  money  for  these 
schools.   The  writer  must  confess  an  inability  to  see  how  such  a 
situation  can  be  justified  in  terms  of  sound  business  principles. 

The  Federal  Government  endowed  Idaho  with  land  for  support  of 
public  education  in  the  State.   Delegates  to  Idaho's  Constitutional 
Convention  attempted  to  provide  for  administration  of  this  land  and 
its  proceeds  which  would  yield  maximum  financial  benefits  for 
Idaho's  public  schools.   However,  these  schools  have  lost  both  endow- 
ments and  endowment  earnings  through  irresponsible  legislators  and 
state  officials  who  perhaps  were  more  interested  in  the  rewards  of 
political  office  than  in  conscientious  and  efficient  administration 
of  the  endowments  and  endowment  earnings.   Moreover,  Idaho's  public 
schools  may  continue  to  lose  endowments  and  endowment  earnings 
because  members  of  the  general  public  seek  personal  benefits  by 
monopolizing  and  exploiting  the  public  school  endowments  of  the 
State. 

Recommendations 
During  1928-1932  the  Idaho  Bureau  of  Public  Accounts  instituted 
endowment  accounting  and  reporting  procedures  which  provided  for  more 
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efficient  endowment  administration  than  that  which  marked  the  period 
from  Statehood  to  1928.   Furthermore,  in  1940  the  people  of  Idaho 
ratified  a  proposed  amendment  to  the  Idaho  Constitution  and  pro- 
hibited the  Department  of  Public  Investments  from  loaning  the  Public 
School  Fund  to  farmers  who  offered  their  farms  as  security.   Thus 
the  margin  in  which  losses  to  the  public  school  endowment  funds  could 
occur  was  narrowed.   Nevertheless,  one  may  reasonably  assume  that 
present  endowment  administrators  make  mistakes  and  Idaho's  public 
schools  continue  to  sustain  endowment  losses .   In  fact  recent 
legislation  allows  persons  to  monopolize  and  exploit  Idaho's  public 
school  lands  to  the  financial  detriment  of  public  schools .   There- 
fore ,  the  writer  recommends  the  following  in  order  to  preserve 
endowments  and  provide  that  the  public  schools  receive  maximum 
financial  benefits  from  endowment  administration: 

1)  The  Idaho  Legislature  should  repeal  the  following  legis- 
lation: 

a)  Chapter  175  of  the  Idaho  Session  Laws,  1961.   This 
chapter  allows  county  commissioners  to  object  to 
proposed  sales  of  state  land. 

b)  Senate  Bill  No.  135  of  the  Thirty-Eighth  Session  of 
the  Idaho  Legislature.   This  bill  allows  a  lessee 
of  state  land  to  use  the  land  for  two  years  after 
it  has  been  sold. 

2)  The  Legislature  should  amend  House  Bill  No.  138  so  that 
the  Department  of  Parks  is  made  subject  to  the  State 
Board  of  Land  Commissioners. 

3)  The  Legislature  should  authorize  and  provide  for  periodic 
investigations  of  Idaho's  endowment  lands  and  funds.   Such 
investigations  would  be  in  addition  to  the  present  annual 
audits  that  are  made. 

4)  The  Legislature  should  appropriate  money  to  educate  the 
people  of  Idaho  about  endowment  lands,  funds  and  admini- 
stration. 
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5)  The  Idaho  State  Department  of  Education  in  cooperation 
with  the  Land  Department  and  Department  of  Public  Invest- 
ments should  work  to  educate  the  people  of  Idaho  about 
endowment  lands,  funds  and  administration.   This  could  be 
done  through  posters,  signs,  pamphlets,  lectures  and  a 
television  program. 

6)  School  administrators  and  teachers  should  work  to  educate 
students  and  parents  about  endowment  lands ,  funds ,  and 
administration.   This  could  be  done  in  the  classroom  and 
at  meetings  such  as  those  of  the  Parent-Teacher-Student 
Association . 
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CESSIONS  OF  WESTERN  LANDS  TO  THE  FEDERAL 
GOVERNMENT  BY  THE  ORIGINAL  STATES 
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C^-^-e 


— /  TheGrfl  Hot  running  nortbV'iT/^'^2'  aforefaid, 
DiaQ  bVjjn  id  the  river  Ohio,  '^j]'  l_0t  thai  Ihillbe 
lound-to  be  a»e  t\ptth  Irom  thtirrmioalion  of  a 
X>iC  aaVich  haa  beert  run  a*  the  (ouahrrn  boundary 
e>(  «!je  j'ne  of  ^ennfylrania  ;  and  the  6rft  Jinevun- 
ningra,;  and  weff  fhall  begin  at  the  fame^toinr, 
,  and  fhmh,  extend  throughout  thV'whofe  terfjiorj-^ 
The  gcoj-Jipher  (had  dcUgnatc  the  iownfhipaori>at< 


uic  wows  01  lucrK.     1  tangra,  «a  nCKIJI^umig 

fy  Ibe  ale  of  the  lite  continental  army  ;  ani 

i  tha^tC  a  fimiUr draught  from  time  to  time, 

■       a  ftiClclent  ttuirttiT^  la  drawn  .fcfi  >>aaw! 

|»  laiSfy   the  I  '^"'."S**   *°  bl^  appboal 

0»ai,oc^hereiriahc/'dire^ed.  «»Tbe  bc^rd  or  ta 


.*.  \Viv  v-V.' 


re£cd 

fary    (hall  •**""»   caafc    the    remaining    number*, 

unwell    rhor.  to  be" fold  enrinra    ai   tho2i  to    ba>SJk»*%*  • 

fpld   in  loti,  Vb  b*  drawn  for  in  the  nam'.rj"  the  '  • 

,tbiruenftatftrefpe6iyelf,actord,«rt  toiae  cjaototrt   .V,Auy^  r\'.^.%..T*>*  *'  •» 

the  lad  praceding   rrqaifition  orTthe  ttatea  ;  pro-»»-J»..ay '£'*\  \T 
•tlarlijuit  in  cafe /note  lajid  than  Jt^  proportion  ia  allot.  '    "   ^jj      1 

•*oa  bemriethtriiur  atthe  ncVr.       V  .•*•*♦.  *aJvMnaaaa^ 


tional  part*  pi  townfhipa,  by  numbera  progreOivrly  pm 
from  aoatb  *r»  north,  alwaya  beginning  each  rangt  f 
"*"with  No\  1  j  ahd  the  rangn  fhall  be  diftinguilhcd  by 
their  jjiojjrflW  nuo-tbcra  10  the  waftwafd.  The 
lirft  ranr^  extcrxiing  fiom  the  Ohm  to  the  take  Erie, 
bcinR.  forked  No.  t.  Tho  geognirher  (hall  per. 
(boalfy  (trend  to  thoarunning  ot  the  firrt  ra/t  and 
wrelt  lice;  and  (hall  take  the  latitude  of  the  extrcrr-ca 
of  the  firft  north  p>l  (butb  line,  and  of  the  moutha 
0/  the  princi;    1  rVyera. 


The  linei  Mil  be  meafuied  with  a  ihainj  fhall 
b^ plainly  mai^eif  by  chapa  on^-Sr  treea,  and  exact- 
ly <ic(cribed  on  a  plat,  whereon  (hail  be  noted  by 
"*th»  furvryor,  at  if-Tir  proper  dilUncea  til  minei,  fait 
fpringi,  lalt  licka  and  mill  (rata,  that  (hall  come  ro 
hia  knowledge,  and  all  water  couiCea,  mountaini, 
anal  other  remarkable  and  permafttot  thinga,  o»er 
cr  near  which  fi<ch  lioca  (hill  pa£»,  and  alto  toe  quaa^ 
Ui'y  ot  the  Uodi. 


the  r.nginal.1  Alt.  prcyHHidy   iHnug   thehon,  iha 
townfhipa  and  lra/)i»oal  parra  cJ     lown&ipa,    which 
(ball  bay* fallen  loth*  trvtral  ftatca    bf  the  <U,*.rvbu- 
tien  alorclaidv    to   th«    totnamlTioner*  ot    the  loan- 
H>Tie«  of  the  (r*eral  Cue*,  whn,  alter  glvVig    notice 
of  not  left  thin  two  nor  more  than  6a   mphthi    by' 
cauGng  advertitemeot*  to  be  polled  up  at  the   eou't 
houfta,  or  ether  cooed  place •  10  ewcry  c6wnty  and 
to  be  mCarted    la  er»e   newfpiptr    tmbjnvrd  in  the 
ftatra  of  their  reWtnce    r«lpccH*.cly.  fhalLoioceed 
the  townfhipa  or    fractional  parti,    at  public 
ytodue,  in  the  following  manner,  via.    Tne  townfhtp 
or  fr'-tioaal  partvot  a  tuwnuSip  t~^}  No.   1  in  tna 
Gift  h-.ige.  fhall  be  (ohl  entire, «afc-Ulaei>U3  ;  and 
No.    a  in  the  fame  range  by  Iota  cawiaaaaasaBCO,  and 
thuainahrrnate  order  through  the  whole  of  ihe  6' it 
range.    The  tarwnCiip  or  fractional  put 'lot  a  town- 
Clip  No.  I  In  the  lerond  range,  (hall  be  Ujld  by  k>», 

^-—^  »tuJ  ^°-  a  M  lU  u,1;'c  '*"«•*  ta" 


vya.;wa^^V.^rf 
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t'.tt,  sKis^^s,****,  ud  fo  in  alternate  erd>r  through  the. 
whole  Ol  the  free  '.ran  jc  ;  and  Ihc  third  range  (hall  be  fold1 
In  the  fame  manner  «•  the  hrft,  and  the  fourth  in  the  fame 
manner  a»  the  fecond,  and  thus  alicrnatcly  throughout  allj 
the  rangra  {  i«>«i»— . s»r^Ja«djf3s»«§sawaia»s»»* »*«i,ii»*ti»i»si> '>'■'* 
f^iin  atrrfaifiia«al«^r»TV'^^~r^Tr*r**~-'~1'^  ~'~**-'~1 
jsialiri  provided  that  none  ol  the  Undt  within  the  (aid  ter 
»(»r..«,  :■-  fnld  tjndvt  she  r""  pf  sVurtJsiMtl  lrttrtrrri.?» to 

Jiaiii  in  fpcti*  ot  loan-oiiicc  tcrliricaict  reduced  to  (petit  va 
ucbytbe  fcalcnt  depreciation,  or  certificate!  of  liquidated 
debt*  of  the  United  Mate),  including  Infererr,  belidca  the  ea- 
pence  of  the  furvey  and  other  charges  thereon,  which  are 
Iier*>y  rated  ac  thirty  fi«  dollars  the  townfhip.i*  fpecie  ot  cer- 
tihratea  a>  aforcfaid,  and  fo  in  the  fame  proportion  fur  a 
fractional  part  of  a  townfhipor  of  a  lot,  to  be  paid  at  the 
time  of  tales  jQh  failure  of  which  payment,  the  faid  landi 
(ball  again  tc  oilercd  lot  111*. 

There  (ball  be  referred  for  the  United  Staleioutof  eve- 
iy  to»n(hip,  the  r'ourlots,  being  numbered,  8,  1 1,  26,  a  a, 
and  out  ot  every  fractional  part  of  a  townfbip,  (o  many  lota 
of  the  fame  numbera  aa  (ball  be  found  thereon-  Theie 
fball  b«  tefcrved  the  lot  No.  16  of  every  lowVtbip,  for 
the  raaintainance  ol  public  (chools  within  tie  faid  town* 
(hip.  Aifoone  third  part  of  all  gold,  hirer,  lead  and  copper 
•since,  to  be  fold,  or  otberwile  difpofed  of,  aa  Congiela 
abali  bercahcr  ulrcU. 

When  any  townOtiVor  fractional  part  of  a  townfhip  (hall 
have  bexn  fold  aa  aforesaid,  and  the  money  or  certifvcatei 
received  thcrclor,  the  lean  officer  Quit   deliver  a  deed  in 

the    following  irtmi.         "", 


by  I'lrm  teceireJ,  Is  be  (truck  through  with  a  circular 
punch  ;  and  thcyfhall  be  duly  charged  inthe  bonks  of  the 
treafury,  with  the  amount  of  the  monicaor  crrtihcstcs,dr- 
llrngunhing  the  lame,  by  thcmicccived  1*  afurelaid. 

If  anytcwnfhiporfraclional  part  ol  townfh>p  or  lor,  reanaina 
ajnfold   fof  cightren  monihi,    i/wMhe  pin  fhtM  have  heera 

.,4  i- ,,!..,.( ;n.- infix  io«..  vjmt;,  inefvmelli»j| 

be  returned  to  the  board  of  treafury,  and  (hall  be  fold  in  luch 
manner  aa  Congrefs  may  btrcaAcr  direta. 

And  whereat  Congrefs  by  their    refolutiom    of  Sep—  j 

trmber  16th  and   iHth,  in  the  year  I776,  and  tbe  taihof  *    •        0 

Augult  1 7gn,  llipulated  grants  of  land  t.>«*a»officcrsand  fol-     *'*~f,^fr    *  L  A 

d;erau...a.W^.li  »lh.:>St:..t.(,,rf&|h.f...     .,,-.,«  ^£^££2^ 
j^a>o>*^«««»a>»i«ai»fi  thai  ana i|.»<i  I  11  niuina  »i»«—»e«^w^»f    f\         .»     A 


figit  tk  i»i  I .»  i| 


11  ■  1  f  liiiW>ifti.J   by  tmmmf 


ii    11   ft*  »  ~f  ^       t* 

1  ula  !■■■..  H^.tJ. 


V, 


Tbe  United  States  of  Amerlia.  fo  all  to  whom  their 
(  '  pttfents  (ball  cotnc  greeting. 

J  Know  ye,  Tbat  for  the  coafcdrtation  of  donas*, 

we  bavc  greeted  and  hereby  do  rim  and  confirm  unto 
V  ;  thcrbwaflii|<  Jt  fractional   paftoftrv* 

townQitu^j  the  cafe  ml^be^numbVTcd«,#ricepting  there* 
frocu  1/  l»r»  Mss  %tw,^t  sail  »'^'^4r2<jf**»i*iiaa4A* 
ir\      1      .     i"'^-*">"»-,>i)"-ir     'f  ha*l«i»a  ■  J    sa 

"V  ".  •  ~llio''i't  tf1— *-■  '•■'■■ '-  \,     •  '  ■   "''i-t 

a    ■■  ■  - .      To  have  to  the  laid  bis  heirs  ao4a 

sif-       '     '   .:      "ji 'm  ^»t*  than  one  purchase;"  fo  lie  uid 

nt  ajidti^eir  hcinandalugnsforcvcraa  ttoaauinrjoctia 
mo-  Mn  witDcfa  «rbucof,A.U.  cc  cnnuibcuiea  ol  the  loan  otic* 
irP-vlie  Hateof  haih  hereunto  fct  bis   hand,  and* 

affixed  Ma  feaHhia  "bay  of  inthe  year 

ofourLord  v^dof  the  independent*  of  tlie  Uruied 

Stales  ofAmerkat.-** 


""'■ iiS»»i  is  ■»  ■nifi-c  r>»i«ni  is  ■  »■« 

I  »si  ist  nad  fulana  «««,  (or  complyiag  theie. 
fore  with  luch  engage niehtt,  be  it  eedained,  That  the  fecie- 
tary  at  war, (rom  tbe  ret  *-y  in  his  office,  or  (uch  other  lutfin. 
cm  evidence  at  the  natOVv-ot  the  cafe  may  admit,  drtci  mm* 
who  are  the  objects  <A  the  above  refolutiona  and  engage- 
menta.and  the  quantityof  lani^to  which  luch  perform  01  their 
reptefentatives  are  refpeilively  entitled,  and  caule  the  town- 
(hiptor  fiaclionsl  partsoftownOiipa  herein  before  refer  redfor 
the  ufc  of  the  late  continental  army)  to  be  drawn  for  in  fucft 
ma/ioer  aa  he  (ball  deem  ckpcdicnt,  to  i^mr  tbe  (.tarpwfa 
*l  an  impartial  dtfltibvition  -  > 


/ 


••He  (hall  from  timeto  time  trlnfmitcertiRcatet,  fo  the  corn  >- 

milhoners  of  the  loan  offices  of  tbe  different  fiatet,  toihir\     ^^ 
lures  of  which  the  nulitary  claimanca  refpecirvely  IxknaifZ*'   *  "»*" 
fpecifying  the  name  and  rank  of  tb*  party,  the  "' 
engagement,  and  time  of  ' 
gade,  regiment  or  company 
tity  ol  land  he  is  entitled  t 
hit  portion  is  to  be  taken.  Vy 

• 

Tb«  eommimonrnof  iheloah-Wflcka  Ok*4  faccule  deed* 
Tor  fuels  undivided  proportions  aa  wnr+r  eivd  form  bercia 
bef*fe  mentioned,  varying  onVia  fuch  k  tlrvre*  aato  maJte 
the  tunc  cootormaW^eaVtertjficate  rVtL  the  fax  ttary 
it  war,'  • 


drank  of  lb*  party,  the  terms  of  hi*  jl 

of  his  service,  and  tbe  divlfion,  bri-*'      /     ^4^     t*..i  k 

■any  to  which  he  belonged,  J,*  ^tnlf*/**??-^/1^*^  1 

ed  to,  and  i he  townfcn^tol  whicri^^*U^*^**»a»A*»  ' 


And  when  anytownfhip  or  fractional  part  of  a  icrwnOJa) 
fball  be  fold  by  Iota  aa  aforesaid,  tbe  commiffionee  of  the 
icon  office  lhalld«l»«a^*de«d  therefor  in  tbe  foltthrictg  lofOsj 

S  • 

Tbe  UnnedSistes  of  America,  ft-  all  to  whom  the* 
picuntafkjujcoanc  g*i.  «stg, 

Kjiow  ye,  that  for  tbe  cwcuaderalion  of  ek41*fa,wt* 

have  granted,    and  hereby  dogrant  andoordutntsnta* 

"*" Tllf  loirt       n  1  las  the  cafe  rnay  bar^-iumbersldi 

inthe  townfhi|Aor  liac3ioAaaV«*v*s„  y"...  .Ownfhip  ?/>*  th« 

caie  auay  be)  ntruibetad  «  .    ctacepting  and  raSberving 

one  third  part  of  all  gold,  fd ver, lead  aasd cur,  '^aninea  with* 

t  J~\^     T  s^ln  the  fame,  Tohave  to  the  faad  hit— eirtand  allien* 

'        iff****  •"forever ;   «t  If  more  than  one  purrbafer,  to  tbe  (aid 

*    ,       >-a  fUbT^tbcir  heirs  and  adigna  fdrever  aatcnants  in  com* 

jl  (X  (jt  Jj)Jn_(    4s£X"£i**-lii   witneft  whtreosj  <*).  B,  commiffioner  *fthe  loan-of. 

\  s^/vlx  id  the  Hate  of  hath  hereunto  fet  his  hand.and 

•V^^Lliaod  bis  feel,  th  is    tf   day  dP 


Vv'lv-re  any  mlb'ttry  chumanu  of  bounty  ih  laaWa  iWl 
svotia— La  to  the  line  of  any  pellicular  Hate,  dmllvr  certisv* 
Catcs  Hull  he  lent  to  the  board  of  treafury,  wfto  (hall  exc* 
tat*  detda  to  the  parties  lor  ihc  1 


«^> 


jartiea  for  the  fatnc, 

eafurtr,  and  iher'snuiilSarir 
(hail  within  c,i\tecA  naom 


iffionrrto/tXeaoaiU 


Toe  board  o/tre 
vffieeiintncftat**,  (hall  w  11  hint,   /men  months,  i_ 
ceipta  tothe  frctetary  at  w  *r,  forall  Jceds  which  /tare  Wet! 
'  vtrcd.aselfb  aft  the  or  igina'  jteeds  whkh  remain  la  iheuf  ^ 
'    fcf  »>«l  of  applsrautv    ^hkh  deeds  to  uHurncd  tli»a1 
fetved  in  the  office  ua-^a  the  pAnje*,  •/  Lsvrnr  reyroa 
recjuirt  the  f  " 


. dch  vc  red, s 
(hand*  for  1 
i>e  ptefeti" 
lenuiive*! 


•^2^ 


/lt»»>«*>.'^^,r^^*^^^aiaaedhii(eal,  this    t?   day  dT  the  ytaiqf  cut 

•/-'V,   ..  iafi--       L*"*        /         and  of/    -Independence,  a'  ,,r*  if^l* 

Q*Y}£i*t£**'9*'*4*~  Which  deeds  (hall  We  recorded  fn  proper  booki,  andOiall 

W^(C — ^. 


towifir  being 


yr 


p  rope  1 
be  etn-hej  to  hit e  been  recorded,  picvio 
cUlivcicii  10  the  — 

Xbc  comoni 
traoliuit  (o  th€  boud  ot  ir**iury  crrry  labre*  nXMitb*.  an  ac- 
c*Mirrt  bijabc  townibip*.  htftlH— I  p-vruo-f  towo^ipw  lord  low 
ttot^muue^to  ilia/  c-urt,  iipecJyukf  tlwrua  iWc  imcdc«o/ 
iitdvboii  CoJd  r->Ad  ftx  (wm  of  motacy  mt  craiwW 


to  hue  been  icco(4c«,  prcvioy  toilinr  tXrnr      , 
imiflioocrs  of  the  loan-offices  VcipccliveJy,  (hall 


tavspeeio 


\ 


i«.*av*4  fot   taw  Unw.    And  theil  eaaale  ail  ceiuUeat**       >*itm« 


Saving  and  — ■  \  iwi.  ^aJwaya,    to  all  ornrrra  sihJ    foUa 
dlers  cmrtied  iq.Ui«W  awl  the  northweft  fid*  of  (he  Ohio,  by 

.donation  or  bounty  (torn take coanmoowealrh  of  Virginia 
attdtoall  petlcma  claieninaj under  them,  all rifhtk to  whicn 
they  arc  fo   entitled,  under  tbe  deed  ofceffion  raeT-jtrd<W<  ■ 
tbedeiowatet  (ot   theftateof  Virginia,  on  the  hru  way  of* 
March,    1714,     %ni  ,De  1C^  °'   Congrefs,    accepting  thai 

•4arnc  1  and  lothe  endthat  the  faid  tights  may  UTulIr  —if 
efectuajly  lecutod,  according  to  the  troeitrfmtiBdnvean- 
lag  srf  tbe  faid  deed  of  ccffioo  and  aciaUrcfard  .  Be  ,,  or. 
dained,  that  no  part  of  the  land  i*cludcd  u|»ua  the  ri- 
vers called  little  Miami  and  Scioto,  on  tbvasjrtbwtft  bd« 
of  tbe  river  Ohio,  be  fold,  or  in  any  eaaoner  ajieaa- 
ted,  untd  there  (hall  nrft  bavc  been  laid  oeT  asd  appro- 
priated foe  the  faid  officers  aod  fold  ie»s,  and  patios  a  claim- 
ing under  ibcm,  the  laaads  tbey  aie  etititkrd  ro,  sgrecably 
*•  the  (aid  imi  of  ce*Vas>  aa>4>s)  *lt^oaayaat  1 
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GEOGRAPHER'S  LINE 

AND 


The  geographer's  line,  established  by  the 
Ordinance  of  176s,  was  the  first  baseline  of 
the  National  Survey.  It  extended  due  west  from, 
the  intersection  of  the  Ohio  River  and  the 
western  boundary  of  Pennsylvania;  and  south 
of  it  were  surveyed  the  Seven  Ranges  as  here 
shown.Each  range -a  strip  six  miles  wide-was 
divided  into  townships  six  miles square, 
•which  townships  were  further  divided  into 
thirty -six  sections,  each  one  mile  square, 
numbered  from  the  lower  right  handcorntr, 
thus- 

SIX        MILES 


■ 


36 

30 

H 

18 

12 

6 

*> 

35 

29 

13 

17 

11 

5 

-J 

5 

34 

28 

22 

16 

10 

4 

V 

33 

17 

21 

IS 

0 

3 

^ 

32 

26 

20 

"4 

8 

2 

• 

3< 

IS 

•9 

13 

7 

1 

By  an  Act  of  Congrrs-  in  1706  the  method 
of  numbt rin  j  the  Std  ions  with  in . .'.  c  town.' 
ship  was  changed  as  shown  in  Plate  &j. 


MUSS 


IO 


\ 


Drawn  under  the  supervision  of  Francis  P.  Weisendurqe* 


' 
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THE  SURVEYOR  thf,  PUBLIC  DOMAIN 

is  based  upon  the  Ordinance  of  uQf.  Beginning  wilh  the  Seven  Ranges  (see  Plcle&6), 
this  survey  was  continued  across  the  country,  although  there  still  remains, in  the  mountain' 
ous  sections  oj  the  r~arY/csl,over  onehundrcd  million  acres  oj unsurveyed  land.  However, 
with  a  few  local  exceptions,  the  survey  cppHrs  in  every  <.tatc  in  the  Union, except  in  the 
Thirteen.  Colonies  andin A{aine,VermorU,t\eiiluchy,  Icnnessee.YJtst  Virginia, and  Texas. 
From  arbitrarily  selected  east-and-west  Base  Lints  and  north andsouth  Meridians, 
the  land  is  surveyed  into  Ranges  of  Townships,  lying  north  andsouth  of  the  Base  Lines, 
and  east  andv/est  of  the  Meridians.  The  Ranges  are  numbered  east  andyvestfrom  the 
Meridians:The  Townships,each  sixmiles  square.are  numbered  northand  south  from, 
the  Base  lines.  The  diagrams  below  illustrate  the  actual  survey  east  of  the  Sixth 
Principal  Meridian  and  south  of  a  Base  Line  located  on  40' north  latitude. 


[2D 


■ 


3    3    3    3    3  '  3    3/*°    *   9    §*  ?   S* 

wfSf»»^«^vOf^C       e       e      ^*     ~*     ^ 

C      e      2      c      k      c      c  < 

t»      0      a      a      a      a      a  I 

i<    «<    a;    (jj    Of    o;    o; 

township  2 ,  South, Range  13  East 
of  the  Sixth  Principal  Meridian. 
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MILES 


In  iyg6  Congress  directed  that  the 
method  of  numbering  the  sections 
should  be  as  hereshorm,  thus  dis- 
carding the  method  followed  in  the 
Seven  Ranges,  (see  Plate  66). 
This  method  of  numbering  has  pre- 
vailed in  all  surveys  subseauent 
to  that  date.  ,  ■  < 


section  25, Township 2, 
South,Range  13  East  of  the 
Sixth  Principal  Meridian. 


Ui 

•-J 

•■» 

9 

•u 
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0 

1 

ONE 

MILE 

ASeclion  contains  640  acres 


NORTHEAST  ON  E-FOURTH  of  Section  1$, 

Township z,South,l\ange  13  East  of 
the  Sixth  Principal  Meridian, 


A  Quarter  Section  contains  ibo  acres 


to  MILE 


\  Drawn  under  the  supervisionpf 


•whicKby  thh  description.  c:n  be  instantly  located 
as  lying  in  an  exact  place  in  northeastern  Kansas. 


U 


Paul  Wallace  Gates 
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DEPARTMENT  OF   PUBLIC   LANDS 
BOISE.  IDAHO 

MH:vl 


O.  J.  BUXTON 
COMMISSIONER 


STATE   BOARD   OF    LAND   COMMISSIONERS 

ROBERT  E.  SNIYLIE  ' 

GOVERNOR  ANO  CHAIRMAN 

ARNOLD  WILLIAMS 

SECRETARY  OF  STATE 

ALLAN  G.  SHEPARD 

ATTORNEY  GENERAL 

JOE  R.  WILLIAMS 
STATE  AUDITOR 

DELMER  F.  ENGELKINQ 

SUP'T  OF  PUBLIC  INSTRUCTION 


January  7,   1965 


Mr.  Alyn  Andrus 

7C  Pocatello  Heights 

Pocatello,  Idaho 

Dear  Alyn: 

I  didn't  bring  any  material  over  to  give  to  your  Father  because  I  did  not 
suppose  that  we  would  be  seeing  you  when  we  were  in  Pocatello.   As  it  turned 
out,  we  rode  back  from  Soda  Springs  to  Pocatello  with  him.  We  caught  a  plane 
for  Boise     he  left  immediately  for  home. 

I  will  try  to  enlarge  your  understanding  of  the  question  of  title  to  lands 
granted  by  the  Federal  Government  to  the  State.   The  Idaho  Admission  Bill, 
by  which  Idaho  became  a  state,  provided  for  the  various  grants,  including 
the  grant  to  the  public  schools  of  See's.  16  and  36  of  every  township  in  the 
state.   Under  this  act,  title  passed  automatically  to  all  such  sections  that 
had  been  surveyed  when  Idaho  became  a  state  and,  later  on,  the  title  passed 
as  the  surveys  were  made  and  accepted  by  the  United  States  Land  Office.   There 
was  no  instrument  of  transfer  describing  each  section.   A  good  many  years  later, 
Congress  passed  a  law  which  provided  that  patent  might  be  given  to  any  or  all 
such  school  sections  if  it  were  requested.   Idaho  has  not  availed  itself  of 
this  statute  but  may  do  so  if  it  becomes  necessary  to  determine  whether  or 
not  thi  -re  are  valid  mining  claims  filed  on  a  school  section.   If  such  patent 
is  asked  for,  the  Government  would  clarify  any  claims  to  ownership,  such  as 
a  mining  claim,  before  granting  the  patent  to  the  State.   Considering  the 
lack  of  speed  with  which  clear  lists  have  been  produced  when  selections  have 
been  filed  by  the  State  for  "lost"  public  school  lands,  I  can  visualize  that, 
were  we  to  ask  for  patent  to  all  of  our  See's.  16  and  36,  it  might  take  a 
hundred  years  to  get  the  job  done. 

Now,  with  respect  to  the  special  grants  —  normal  school,  university,  etc.,  — 
these  had  to  be  selected  by  specific  legal  subdivision  and,  for  them,  clear 
lists  were  given  which  is,  in  effect,  a  patent.   Enclosed  is  a  photo  copy, 
not  very  clear  because  the  original  is  old  and  soiled,  but  legible,  of  Clear 
List  No.  15,  granting  title  to  the  State  of  certain  described  lands  totaling 
5,044.40  acres  for  the  charitable  institutions  grant. 

I  don't  know  whether  this  information  will  be  of  much  help  to  you  or  not  but 
I  will  be  _,!ad  to  amplify  further  whenever  you  have  any  specific  questions. 
There  is  no  <  :  -»rge  for  this  document. 


IILDRED  HAMBLIN 
Chief  Clerk 
enc:l 
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IDAHO  ADMISSION  BILL 


(Public  199) 
An  Act 


To  Provide  for  the  Admission  of  the  State  of  Idaho  into  the  Union. 

Whereas,  The  people  of  the  Territory  of  Idaho  did,  on  the 
4th  day  of  July,  1889,  by  a  convention  of  delegates  called  and 
assembled  for  that  purpose,  form  for  themselves  a  Constitution, 
which  Constitution  was  ratified  and  adopted  by  the  people  of  said 
Territory  at  an  election  held  therefor  on  the  first  Tuesday  in 
November,  1889,  which  Constitution  is  republican  in  form,  and  is  . 
in  conformity  with  the  Constitution  of  the  United  States;  and., 

Whereas,  Said  convention  and  the  people  of  said  Territory  have 
asked  the  admission  of  said  Territory  into  the  Union  of  States  on  an 
equal  footing  with  the  original  States  in  all  respects  whatever. 
Therefore  , 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  United  States  of  America,  in  Congress  assembled,  That  the  State 
of  Idaho  is  hereby  declared  to  be  a  State  of  the  United  States  of 
America,  and  is  hereby  declared  admitted  into  the  Union  on  an  equal 
footing  with  the  original  States  in  all  respects  whatever;  and  that 
the  Constitution  which  the  people  of  Idaho  have  formed  for  themselves 
be,  and  the  same  is  hereby,  accepted,  ratified,  and  confirmed. 


Sec.  4.   That  sections  numbered  16  and  36  in  every  township  of 
said  State,  and  where  such  sections  or  any  parts  thereof,  have  been 
sold  or  otherwise  disposed  of  by  or  under  the  authority  of  any  Act 
of  Congress,  other  lands  equivalent  thereto,  in  legal  subdivisions 
of  not  less  than  one-quarter  section,  and  as  contiguous  as  may  be  to 
the  section  in  lieu  of  which  the  same  is  taken,  are  hereby  granted  to 
said  State  for  the  support  of  common  schools,  such  indemnity  lands  to 
be  selected  within  said  State  in  sic  h  manner  as  the  Legislature  may 
provide,  with  the  approval  of  the  Secretary  of  the  Interior. 

Sec.  5.   That  all  lands  herein  granted  for  educational  purposes 
shall  be  disposed  of  only  at  public  sale,  the  proceeds  to  constitute 
a  permanent  school  fund,  the  interest  of  which  only  shall  be  expended 
in  the  support  of  said  schools.   But  said  lands  may,  under  such 
regulations  as  the  Legislature  shall  prescribe,  be  leased  for  periods 
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of  not  more  than  five  years,  and  such  lands  shall  not  be  subject  to 
preemption,  homestead  entry,  or  any  other  entry  under  the  land  laws 
of  the  United  States,  whether  surveyed  or  unsurveyed ,  but  shall  be 
reserved  for  shcool  purposes  only. 

Sec.  6.   That  fifty  sections  of  the  unappropriated  public 
lands  within  said  State,  to  be  selected  and  located  in  legal  sub- 
divisions as  provided  in  section  4  of  this  Act,  shall  be,  and  are 
hereby,  granted  to  said.  State  for  the  purpose  of  erecting  public 
buildings  at  the  Capital  of  said.  State  for  legislative,  executive, 
and  judicial  purposes. 

Sec.  7.   That  S  per  cent  of  the  proceeds  of  the  sales  of  public 
lands  lying  within  said  State  which  shall  be  sold  by  the  United. 
States  subsequent  to  the  admission  of  said.  State  into  the  Union, 
after  deducting  all  the  expenses  incident  to  the  same,  shall  be  paid 
to  the  said  State,  to  be  used  as  a  permanent  fund,  the  interest  of 
which  only  shall  be  expended  for  the  support  of  the  common  schools 
within  said  State. 

Sec.  8.   That  the  lands  granted  to  the  Territory  of  Idaho  by 
the  Act  of  February  18,  1881,  entitled  "An  Act  to  grant  lands  to 
Dakota,  Montana,  Arizona,  Idaho,  and  Wyoming,  for  university  purposes," 
are  hereby  vested  in  the  State  of  Idaho  to  the  extent  of  the  full 
quantity  of  72  sections  to  said  State,  and  any  portion  of  said  lands 
that  may  not  have  been  selected,  by  said  Territory  of  Idaho  may  be 
selected  by  the  said  State;  but  said  Act  of  February  18,  1881,  shall 
be  so  amended  as  to  provide  that  none  of  said,  lands  shall  be  sold 
for  less  than  $10  per  acre ,  and.  the  proceeds  shall  constitute  a 
permanent  fund,  to  be  safely  invested,  and  held,  by  said  State,  and  the 
income  thereof  be  used  exclusively  for  university  purposes.   The 
schools,  colleges,  and  universities  provided  for  in  this  Act  shall 
forever  remain  under  the  exclusive  control  of  the  said  State,  and  no 
part  of  the  proceeds  arising  from  the  sale  or  disposal  of  any  lands 
herein  granted  for  educational  purposes  shall  be  used  for  the  support 
of  any  sectarian  or  denominational  school,  college,  or  university. 

Sec.  9.   That  the  penitentiary  at  Boise  City,  Idaho,  and  all 
lands  connected  therewith,  and  set  apart  and  reserved  therefor,  and 
unexpended  appropriations  of  money  therefor,  and  the  personal 
property  of  the  United  States  now  being  in  the  Territory  of  Idaho 
which  has  been  in  use  in  said  Territory  in  the  administration  of  the 
Territorial  government,  including  books  and  records  at  the  property 
used  at  the  Constitutional  convention  which  convened  at  Boise  City  in 
the  month  of  July  1889 ,  are  hereby  granted  and  donated  to  the  State 
of  Idaho. 

Sec.  10.   That  90,000  acres  of  land,  to  be  selected  and  located 
as  provided  in  section  4  of  this  Act,  are  hereby  granted  to  said 
State  for  the  use  and  support  of  an  agricultural  college  in  said 
State,  as  provided  in  the  Acts  of  Congress  making  donations  of  land 
for  such  purposes. 
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Sec.  11.   That  in  lieu  of  the  grant  of  land  for  purposes  of 
internal  improvement  made  to  the  new  States  by  the  eighth  section  of 
the  Act  of  September  4,  1841,  which  section  is  hereby  repealed  as 
to  the  State  of  Idaho,  and  in  lieu  of  any  claim  or  demand  by  the 
said  State  under  the  Act  of  September  28,  1850,  and  section  2479  of 
the  Revised  Statutes,  making  a  grant  of  swamp  and  overflowed  lands 
to  certain  States ,  which  grant  is  hereby  declared ,  is  not  extended 
to  the  State  of  Idaho,  and  in  lieu  of  any  grant  of  saline  lands  to 
said  State,  the  following  grants  of  land  are  hereby  made,  to-wit: 
To  the  State  of  Idaho:   For  the  establishment  and  maintenance  of  a 
scientific  school,  100,000  acres;  for  State  normal  schools,  100,000; 
for  the  support  and  maintenance  of  the  insane  asylum,  located  at 
Blackfoot,  50,000  acres;  for  the  support  and  maintenance  of  the 
State  university,  located  at  Moscow,  50,000;  for  the  support  and 
maintenance  of  the  penitentiary,  located  at  Boise  City,  50,000  acres; 
for  other  State,  charitable,  educational,  penal  and  reformatory 
institutions,  150,000  acres.   None  of  the  lands  granted  by  this  Act 
shall  be  sold  for  less  than  $10  an  acre. 

Sec.  12.   That  the  State  of  Idaho  shall  not  be  entitled  to  any 
further  or  other  grants  of  land  for  any  purpose  than  as  expressly 
provided  in  this  Act.   And  the  lands  granted  by  this  section  shall  be 
held,  appropriated,  and  disposed  of  exclusively  for  the  purpose  herein 
mentioned,  in  such  manner  as  the  Legislature  of  the  State  may  provide. 

Sec.  13.   That  all  mineral  lands  shall  be  exempted  from  the 
grants  by  this  Act.   But  if  sections  16  and  36,  or  any  subdivision, 
or  portion  of  any  smallest  subdivision,  thereof,  in  any  township, 
shall  be  found  by  the  Department  of  the  Interior  to  be  mineral  lands , 
said  State  is  hereby  authorized  and  empowered  to  select,  in  legal 
subdivisions,  an  equal  quantity  of  other  unappropriated  lands  in 
said  State,  in  lieu  thereof,  for  the  use  and  the  benefit  of  the 
common  schools  of  said  State. 

Sec.  14.   That  all  lands  granted  in  quantity  or  as  indemnity 
by  this  Act  shall  be  selected ,  under  the  direction  of  the  Secretary 
of  the  Interior,  from  the  surveyed  unreserved  and  unappropriated 
public  lands  of  the  United  States ,  within  the  limits  of  the  State 
entitled  thereto.   And  there  shall  be  deducted  from  the  number  of 
acres  of  land  donated  by  this  Act  for  the  specific  objects  to  said 
State  the  number  of  acres  theretofore  donated  by  Congress  to  said 
Territory  for  similar  objects. 


Sec.  22.   That  all  Acts  or  parts  of  Acts  in  conflict  with  the 
provisions  of  this  Act,  whether  passed  by  Legislature  of  said 
Territory  or  by  Congress,  are  hereby  repealed. 

Approved  July  3,  1890. 
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IDAHO 

DEPARTMENT   OF    PUBLIC    LANDS 
BOISE.   IDAHO 


MH:vl 


O.   J.   BUXTON 
COMMISSIONER 


State  Board  of  Land  Commissioners 

robert  e.  smylie 

governor  and  chairman 

arnold  williams 

secretary  of  state 

allan  g.  shepard 
attorney  general 

joe  r.  williams 
state  auditor 

delmer  f.  engelking 

sup't  of  public  instruction 


k 


April   22,    1965 


Mr.  Alyn  Andrus 
Apt.  7C 

Pocatello  Heights 
Pocatello,  Idaho 

Dear  Alyn: 

"Present  available  base  for  lieu  selections  of  Indemnity  land,r 
means  the  number  of  acres  of  land  that  has  been  lost  by  the  State 
for  various  reasons  for  which  we  have  not  yet   been  indemnified 
by  selected  lands. 

The  reason  the  figure  increased  between  the  36th  and  37th  Biennial 
Reports  is  that  this  department  and  the  Bureau  of  Land  Management 
together  made  a  survey  and  found  a  good  many  sections  ela-i-ftied 
which  the  State  can  claim  as  available  base  because  of  a  "short 
township  acreage."   If  a  township  is  three-quarters  or  more  normal 
size,  the  State  is  entitled  to  1,280  acres  of  land,  whether  16 
and  36  are  "in  place"  or  not;  between  one-half  and  three-quarters 
of  a  township,  the  State  is  entitled  to  960  acres,  between  one- 
quarter  and  one-half,  640  acres,  less  than  one-quarter,  320  acres. 

I  hope  this  will  clarify  the  question  for  you. 

Yours  sincerely, 


MILDRED  HAMBLIN 
Chief  Clerk 
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A  Table  Showing  Idaho Ts  Public  School  Grant  Land 
Leases  by  Acres  for  1946-1964 


Year 


Agricultural  Cottage  and 

Acres       Grazing  Acres   Misc.  Acres 


Totals 


1946 

96,371.09 

1948 

91,574.35 

1950 

86,072.02 

1952 

76,226.19 

1954 

75,986.70 

1956 

71,152.99 

1958 

65,728.04 

1960 

75,043.62 

1962 

74,837.57 

1964 

59,282.25 

1,810,799.17 
1,789,119.98 
1,880,817.89 


1,890,415.04 


1,920,775.15 


1,893,514.29 


1,884,248.05 
1,838,473.76 


1,806,956.87 


1,844,330.81 


346.95 

888.83 

898.17 

927.99 

1,367.37 

1,341.07 

1,383.36 

1,473.67 

8,218.27 

8,392.93 


1,907,517.21 


1,881,583.16 


1,967,789.08 


1,967,569.22 
1,998,129.22 


1,966,008.35 


1,951,359.45 
1,914,991.05 


1,890,012.71 


1,911,005.99 


Biennial  Reports  of  the  State  Land  Department,  State  of  Idaho, 
1946-1964 
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A  Table  Showing  Idaho's  Public  School  Foreclosed 
Land  Leases  by  Acres  for  1946-1960 


Agricultural 

Year 

Acres 

1946 

5,210.53 

1948 

4,311.64 

1950 

4,517.54 

1952 

3,136.04 

1954 

2,726.87 

1956 

2.905.00 

1958 

2,985.00 

1960 

4,493.04 

Grazing  Acres  _Totals 

12,831.22  18,041.75 

13,630.90  17,942.54 

12,053.44  16,570.98 

9,247.30  12,383.34 

8,993.78  11,720.65 

9,213.88  12,217.88 

8,840.70  11,825.70 

7,543.46  12,036.50 


Biennial  Reports  of  the  State  Land  Department,  State  of  Idaho, 
1946-1964. 
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A  table  Showing  Idaho Ts  Public  School  Grant  Land 
Sales  by  Acres  and  Dollars  for  1946-64 


Biennium 

1946-48 

1948-50 

1950-52 

1952-54 

1954-56 

1956-58 

1958-60 

1960-62 

1962-64 


Acres  Sold 
56,816.700 
45,428.820 
44,430.910 
31,146.730 
21,869.020 
23,251.200 
39,692.520 
14,768.974 
16,094.389 


Amount 

$1,529,565.32 

1,185,436.20 

1,490,461.58 

965,282.51 

721,520.96 

732,598.50 

1,730,822.00 

743,699.27 

885,067.86 


Biennial  Reports  of  the  State  Land  Department,  State  of  Idaho, 
1946-1964. 
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A  Table  Showing  Idaho Ts  Public  School  Foreclosed 
Land  Sales  by  Acres  and  Dollars 
for  1946-1964 


Biennium  Acres  Sold  Amount 


1946-48  2,070.00  $74,250.00 

1948-50  3,616.73  85,597.00 

1950-52  1,676.06  45.662.50 

1952-54  955.00  27,100.00 

1954-56  320.00  10,500.00 

1956-58  600.00  43,945.00 

1958-60:  217.20  5,000.00 

1960-62  359.25  13,425.00 

1962-64  162.78  6,400.00 


Biennial  Reports  of  the  State  Land  Department,  State  of  Idaho, 
1946-1964. 
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A  Table  Showing  the  Status  of  Idaho's  Public  School 

Grant  Land  for  1946-1964 


Year 

Number 
of  Acres 
in  Grant 

Acres  Deeded 

Acres  Under 
Contract 

1946 

2,982 

,683 

337,191.983 

107,029.447 

1948 

361,094.520 

138,739.480 

1950 

375,681.170 

167,430.820 

1952 

407,793.770 

178,353.410 

1954 

425,633.860 

190,952.130 

1956 

453,876.660 

194,523.360 

1958 

470,517.990 

200,537.750 

1960 

499,930.941 

208,369.268 

1962 

516,561.194 

206,716.639 

1964 

533,740.944 

204,647.518 

Acres  Unsold 

2,538,461.570 

2,482,849.000 

2,439,571.010 

2,396,535.820 

2,366,097.010 

2,334,282.980 

2,311,627.260 

2,274,382.791 

2,259,405.167 

2,244,294.538 


Biennial  Reports  of  the  State  Land  Department,  State  of  Idaho, 
1946-1964. 
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A  Table  Showing  the  Status  of  Idaho's  Public  School 
Foreclosed  Land  for  1946-1964 


Year 


1946 


1948 


1950 

1952 

1954 

1956 

1958 

1960 

1962 

1964 

Acres 
Acquired 

65,417.67 


Acres  Deeded 
10,353.08 
13,832.13 
15,710.48 
18,581.38 
22,636.21 
26,654.98 
28,327.77 
31,140.56 
33,036.73 
35,511.73 


Acres  Under 
Contract 

31,871.70 

30,382.13 

32,194.43 

31,000.49 

27,900.65 

34,437.78 

23,364.98 

20,769.39 

19,232.47 

16,920.25 


Acres  Unsold 
23,192.88 
21,202.82 
42,800.21 
15,835.80 
14,880.81 
4,324.91 
13,724.92 
13,507.71 
13,148.46 
12,985.68 


Biennial  Reports  of  the  State  Land  Department,  State  of  Idaho 
1946-1964. 
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A  Table  Showing  Timber  Sales  and  Stumpage  Adjustments 
as  These  Relate  to  Idaho Ts  Public  School 
Lands  for  1948-1964 


Biennium 

1948-50 

1950-52 

1952-54 

1954-56 

1956-58 

1958-60 

1960-62 

1962-64 


Timber  Sales 


Acres 


Amount 


21,572.29 
51,793.62 
24,885.24 
28,855.00 
8,817.40 
14,752.65 
15,343.57 
17,155.32 


$2,311,938.75 


3,845,481.45 


1,903,035.75 
1,942,050.20 


599,698.55 


1,226,098.89 
1,233,717.94 


1,310,434.98 


Stumpage  Adjustments* 


Amount 


$244,003.97 
348,071.71 
743,838.09 
801,551.90 
963,847.23 
905,080.57 
160,878.00 
461,759.42 


*Timber  cut  in  excess  of  the  estimated  volume  sold 


Biennial  Reports  of  the  State  Land  Department,  State  of  Idaho, 
1948-1964. 
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A  Table  Showing  Easements  in  Number  of  Acres  Granted 

over  Idaho's  Public  School  Grant  and 

Foreclosed  Lands  for  1941-1964 


Grant  Land  Foreclosed 

Biennium  Acres  Land  Acres 

1941-42  322.99  26.47 

1942-44  232.72  .47 

1944-46  9,463.68  2.55 

1946-48  645.14  None  listed 

1948-50  765.35  9.47 

1950-52  16,611.51  59.35 

1952-54  976.57  31.51 

1954-56  737.57  2.12 

1956-58  1,833.34  .61 

1958-60  1,103.36  4.84 

1960-62  653.50  9.81 

1962-64  557.59  None  listed 


Biennial  Reports  of  the  State  Land  Department,  State  of  Idaho 
1941-1964. 
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A  Table  Showing  Sales  of  Public  School  Land  by  Lots 
Located  in  Island  Park.   Sold  at  Auction 
in  St.  Anthony,  Idaho,  May  20,  1965 


Unit 

Lot 

Block 

Appraisal 

Sale  Price 

1 

13 

58 

$    500.00 

$   845.00 

2 

14 

58 

500.00 

850.00 

3 

19 

59 

500.00 

880.00 

4 

17 

59 

500.00 

1,060.00 

5 

33 

61 

500.00 

980.00 

6 

34 

61 

500.00 

1,100.00 

7 

35 

61 

500.00 

925.00 

8 

36 

61 

500.00 

870.00 

9 

37 

61 

500.00 

850.00 

10 

39 

61 

500.00 

825.00 

11 

79 

69 

500.00 

1,155.00 

12 

81 

69 

750.00 

1,435.00 

13 

95 

71 

500.00 

1,100.00 

14 

97 

71 

630.00 

1,425.00 

15 

111 

73 

500.00 

1,010.00 

16 

113 

73 

600.00 

1,300.00 

17 

94 

71 

500.00 

1,030.00 

18 

96 

71 

740.00 

1,705.00 

19 

100 

72 

500.00 

1,100.00 

20 

107 

73 

500.00 

1,000.00 

21 

101 

72 

500.00 

935.00 

22 

103 

72 

500.00 

1,060.00 

23 

105 

72 

700.00 

1,410.00 

24 

108 

73 

500.00 

1,100.00 

25 

110 

73 

500.00 

1,260.00 

Totals 

$13,420.00 

$27,210.00 

Information  obtained  from  S.  Reed  Andrus ,  Idaho  State  Land 
Agent,  Idaho  Falls,  Idaho,  May  20,  1965. 
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A  Table  Showing  Growth  and  Net  Earnings  of  the 
Public  School  Fund  from  1891  to  1930 


Biennium 

1891-92 

1893-94 

1895-96 

1897-98 

1899-1900 

1901-02 

1903-04 

1905-06 

1907-08 

1909-10 

1911-12 

1913-14 

1915-16 

1917-18 

1919-20 

1921-22 

1923-24 

1925-26 

1927-28 

1929-30 


Growth  of  Fund 
(cumulative! 

$    81,922.49 

98,412.75 

113,255.60 

130,229.80 

174,300.49 

325,798.70 

529,852.73 

997,007.93 

1,371,524.39 

1,891,777.34 

2,472,554.31 

2,986,036.75 

3,464,804.39 

4,085,228.98 

5,214,721.47 

5,781,895.54 

6,722,790.49 

7,120,543.13 

7,370,493.94 

7,549,586.49 


Net  Earnings  of  Fund 

$    19,386.65 

52,481.23 

29,328.22 

48,996.25 

66,660.03 

93,194.48 

145,987.02 

227,160.92 

315,478.98 

413,329.53 

499,537.75 

615,987.24 

749,393.55 

1,041,453.27 

1,158,361.89 

1,162,444.21 

1,155,564.59 

1,272,705.04 

1,214,219.69 

1,297,934.53 


Taken  from  the  Completed  Audit  Report  of  the  United  States  Land 
Grants  to  the  State  of  Idaho  and  the  Endowment  Funds,  Endowment  Fund 
Earnings  of  the  State  of  Idaho  from  Admission  of  Idaho  as  a  State 
July  3,  1890  to  and  Including  September  30,  1932   (Boise:   Bureau  of 
Public  Accounts,  1932),  pp.17  and  30. 
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A  Table  Showing  Growth  and  Earnings  of  the  Public 
School  Fund  from  1931  to  1964 


Growth  of  Fund 

Year  ('cumulative!  Earnings  of  Fund 

1931-44  Information  not  made  available  to  writer 

1945-46  $14,834,207.54  $   542,497.95 

1946-47  16,113,005.57  552,540.75 

1947-48  18,070,985.50  614,528.87 

1948-49  20,096,585.07  802,001.08 

1949-50  21,704,511.40  748,751.77 

1950-51  24,676,594.37  796,202.70 

1951-52  27,628,150.68  914,810.57 

1952-53  29,595,403.05  1,176,195.89 

1953-54  31,540,447.14  1,204,111.49 

1954-55  33,029,890.03  1,248,272.59 

1955-56  35,140,980.14  1,322,293.26 

1956-57  36,776,830.14  1,295,677.52 

1957-58  38,026,642.41  1,389,437.96 

1958-59  40,488,873.81  1,418,206.39 

1959-60  41,974,048.98  1,533,983.53 

1960-61  44,442,520.25  1,573,131.96 

1961-62  45,639,452.19  1,657,448.75 

1962-63  47,250,147.16  1,759,757.09 

1963-64  49,285,008.48  1,883,454.01 


Taken  from  information  provided  by  the  Idaho  State  Department 
of  Education  and  the  Department  of  Public  Investments,  Statehouse , 
Boise,  Idaho,  1965. 


156 


CO 
r-\ 

CO 
4-» 

o 

H 


UDOcnPOPOOrHnor^no 
oOr— i        i— i        lo       h        no        rH        oo        no        o 

oocmudooozTlooocd 
oor^ocncni-nuDCMoor^ 
ozrzrcMLOCMuDCMcncn 

udlocmoooooo[^.ct>hud 
ooouDcnzrcncnLOooo 

UDHOOCOUDOcnr— If— i  en 

*\  r\  «\  r\  r\  r\  t\  c\  e\  & 

rHc\jrozrzri-onozrnono 
■CO- 


CO 


o 

ja 

CO 

zr 

TD 

UD 

H 

cn 

fH 

E 

1 

o 

zr 

lM 

zr 

t+H 

cn 

fH 

co 

+j 

fc 

a 

O 

•H 

<H 

01 

U 

CO 

QJ 

TD 

PS| 

C 

CO 

rC 

J 

CO 

CO 

rH 

CJ 

O 

O 

WU 

c 

a 

•H 

CO 

3 

o 

u 

-c 

•H 

CO 

-H 

rQ 

qj 

Z 

,Q 

CO 

H 

rH 

CM 

cn 

CM 

UD 

O 

cn 

cn 

00 

zr 

CO 
rH 

00 

cn 

zr 

CD 

H 

H 

zr 

r^ 

cn 

cn 

o 

r^ 

CM 

Zf 

O 

r-s 

o 

r->. 

UD 

zr 

CO 

r^ 

zr 

UD 

cn 

O 

cn 

cn 

C\J 

O 

lO 

-M 

cn 

CM 

O 

cn 

rH 

UD 

o 

zt 

no 

o 

c 

»> 

«> 

«\ 

m 

o 

*> 

*> 

rv 

r» 

r< 

QJ 

o 

cm 

rH 

r^ 

r^. 

rH 

00 

UD 

r-. 

o 

P^ 

UD 

lO 

cm 

cn 

r^ 

O 

lO 

ZT 

zr 

UD 

PO 

zr 

lO 

i-O 

UD 

r>. 

UD 

UD 

UD 

r^ 

-CO- 

CO 

■P 

+j 

CO 

a 

QJ 

CO 

u 

c 

h 

0) 

o 

-P 

-H 

C 

c 

o 

H 

CJ 

tH 

O 

!h 

0) 

0) 

,Q 

rH 

E 

CO 

•H 

CO 

H 

T3 

QJ 

m 

CO 

o 

o 

CO 

rH 

TD 

QJ 

o 

c 

rH 

0) 

CO 

CO 

fc 

J 

CO 

o 

PH 

00 

zr 

cn 

zr 

o 

O 

zr 

H 

00 

H 

H 

o 

PO 

r^. 

lO 

H 

o 

ai 

cn 

H 

rH 

o 

r^ 

zr 

cn 

00 

zr 

rH 

O 

UD 

LO 

o 

zr 

UD 

no 

lO 

o 

rH 

lO 

no 

O 

cn 

c\j 

no 

no 

lO 

o 

rH 

h*. 

ho 

*N 

f\ 

r* 

O 

UD 

r-«. 

zr 

lO 

UD 

cn 

zr 

zr 

00 

r^ 

rH 

zr 

zr 

UD 

CM 

cn 

UD 

00 

H 

cn 

P\J 

CM 

no 

zr 

lO 

zr 

zr 

zr 

lO 

zr 

-co- 

rn 

zr 

r^ 

rH 

r-. 

cn 

CM 

00 

UD 

lO 

f\J 

r^. 

cn 

LO 

r^ 

zr 

CM 

zr 

rH 

cn 

o 

m 

l0 

lO 

cn 

00 

00 

r^ 

O 

CM 

o 

zr 

Ld 

00 

cn 

cn 

CM 

lO 

00 

r^ 

r>> 

cn 

zr 

UD 

CM 

CM 

rH 

no 

o 

r^ 

H 

cn 

UD 

r^ 

UD 

o 

h-. 

lO 

o 

UD 

r^ 

r~% 

lO 

LO 

00 

lO 

H 

r^ 

o 

zr 

d- 

r-- 

zr 

LO 

r^ 

CM 

CM 

rH 

zr 

00 

-co- 


r\  jn  f\  r«  r»  *\ 

CM  CM  CM  no  CM  CM 


rH 

no 

00 

rH 

cn 

r^ 

zr 

CM 

CM 

lO 

lO 

O 

no 

no 

00 

00 

zr 

CM 

CM 

o 

UD 

UD 

O 

r^ 

UD 

r^ 

UD 

cn 

lO 

zr 

cn 

CM 

O 

H 

UD 

00 

CM 

l0 

CM 

lO 

no 

r^ 

00 

lO 

r^. 

no 

rH 

O 

CM 

o 

o 

cn 

r^. 

zr 

rH 

cn 

o 

zr 

00 

lO 

CM 

r->- 

00 

cn 

r^ 

UD 

lO 

UD 

zr 

UD 

■co- 


zr 

UD 

cn 


zr 
cn 


O 

CO 
T3 


O 

QJ 
+-» 

CD 
-P 
CO 


c 

01 

E 
+J 

CO 

a 

01 
Q 

TD 

C 
CO 

QJ 
+J 

CO 
+J 

CO 

4n 
O 


■H    S 


O  J 


CO 


o 

CO 
•H 
QJ   4-J   S 

H    C 

CO    CO  TJ 

CJ    CO 


E 
9 

•H 
C 
C 
QJ 

•H 

m 


LO 

r^ 

UD 

lD 

rH 

zr 

CM 

P0 

no 

00 

rH 

no 

cn 

no 

00 

r»s 

cn 

00 

O 

cn 

f\J 

r\j 

lO 

zr 

H 

00 

zr 

cn 

lO 

rH 

UD 

lO 

00 

no 

a 

a 

r-\ 

UD 

CM 

LO 

cn 

UD 

CM 

r^. 

cn 

•  no 

no 

CM 

UD 

PO 

UD 
H 
lO 
■CO- 


UD 

zr 
i 

zr 
zr 
cn 


L0 

zr 

l0 


00 

zr 
i 

UD 

zr 

cn 


CM 

UD 

zr 


o 

lO 
I 

00 

zr 
cn 


CM 

00 
UD 


CM 

lO 

I 

o 

LO 

cn 


oo 

l0 


zr 

U") 

I 

(M 

lO 

cn 


r>» 

r^ 

l0 


UD 
lO 

I 

zr 

lO 

cn 


oo 

o 

UD 


00 
lO 
I 
UD 
lO 

cn 


cn 
oo 
r^ 


o 

UD 

I 
00 

LO 

cn 


r^ 

UD 
lO 


CM 

UD 
I 

O 
UD 

cn 


r>« 

PO 


zr 

UD 

CM 

UD 

cn 


CO 
■M 
Sh 
O 

a 

QJ 
D4 


CO 

•H 

c 

c 

QJ 

•H 

PQ 


157 


A  Table  Comparing  Federal,  State,  County  and  School 

District  Receipts  for  Public  Education  in 

Idaho  from  1954  to  1964 


School  District  State  and  County 

Year       Taxes Funds Federal  Sources 

1954-55  18,555,805.37  12,825,985.52  1,882,870.61 

1955-56  19,977,025.89  13,679,496.03  1,244,990.02 

1956-57  21,561,417.59  13,863,244.29  1,065.569.63 

1957-58  22,523,864.39  16,831,101.65  2,567,565.80 

1958-59  23,761,511.53  17,738,531,20  2,445,563.13 

1959-60  20,174,801.69  20,397,428.90  1,808,088.79 

1960-61  20,614,974.55  21,524,746.43  1,983,476.86 

1961-62  21,533,826.13  23,984,249.60  2,299,054.44 

1962-63  22,764,358,82  25,248,481.26  2,606,562.84 

1963-64  23,387,230.90  27,443,342.88  2,584,252.76 

Totals  214,854,816.86  193,536,607.76  20,487,994.88 


Taken  from  information  provided  by  the  Idaho  State  Department 
of  Education,  Statehouse ,  Boise,  May  26,  1965. 
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